Journal of the Senate

Number 21

Wednesday, May 22, 1985

Prayer

The following prayer was offered by Father Gerald Finnegan, Church
of the Incarnation, Sarasota:

God, our Father, we thank you for many gifts and blessings you have
given to us. We thank you especially for the gift of life and the gift of love.
We thank you for this great country in which we live and also for inviting
everyone of us to make this place a better place in which we live.

We ask your special blessing upon all the senators, all their co-workers,
that they would indeed have grateful hearts and thankful hearts for the
trust that has been placed in them, not only by you, but also by the
people whom they represent. We ask that ever so often they will reflect
with grateful hearts and humility on that trust that has been placed in
them.

At times, no doubt, it is pretty difficult, especially when they are away
from home, and especially get tied down in such a long session and
become weary. May they always recognize that they are indeed trying to
make our world a better place and be co-creators or re-creators with you
of our world. And we ask your special blessing upon all of them. We pray,
may the Lord always bless you and keep you; may his face always shine
upon you; may you know his compassion and mercy; may the Lord walk
beside you forever; may the Lord look upon you with kindness; may the
Lord fill your hearts with his peace; may his love be forever within you;
may the Lord always bless you and keep you.

Ever so often, Lord, they will have mighty hot discussions, but may
they always remember that they are, indeed, working as a unit for a
better country in which we live. And so finally, Lord, may they always
have that deep respect and love for each other. May the roof of this build-
ing never fall in, but especially may those under it never fall out. Amen.

The Senate pledged allegiance to the flag of the United States of Amer-
1ca.

Call to Order

The Senate was called to order by the President at 9:00 a.m. A quorum
present—37:

Mr. President Frank Kirkpatrick Plummer
Barron Girardeau Kiser Scott
Beard Gordon Langley Stuart
Carlucei Grant Malchon Thomas
Childers, D. Grizzle Mann Thurman
Childers, W. D. Hair Margolis Vogt
Crawford Hill Meek Weinstein
Deratany Jenne Myers

Dunn Jennings Neal

Fox Johnson Peterson

Excused: Senator Neal after 11:00 a.m. to attend to matters relating
to the Appropriations Conference Committee and at 3:00 p.m. for the
purpose of attending a meeting relating to transportation issues; Senator
McPherson for the morning session because of illness

On motion by Senator W. D. Childers, the following remarks by
former Senator William Dean Barrow at the Senate reunion May 8 were
published in the journal:

Senator Barrow: Governor Johnston, distinguished active and
former Senators, lovely ladies, wonderful friends of Florida. It almost
sounds like I am running again, doesn’t it?

“When you're lost in the wild and you’re scared as a child
And death looks you bang in the eye

And you're sore as a boil according to Hoyle,

Cock your revolver and die,

But the code of the man says you must fight all you can
As self-disillusion is barred;

And hunger and woe is dead easy to blow,

It’s the hell served for breakfast that’s hard.

It’s easy to cry that you're beaten and dying,

It’s easy to crawfish and crawl,

But to fight and to fight when hope’s out of sight,

Well, that’s the best fight of them all.

And though you come out of each gruelling bout

All beaten and broken and scarred; hell, have one more try.
It’s dead easy to die, it’s the keeping on living that’s hard.”

Now I'd like to tell you as the poet of the Florida Senate for the years
I was there, I wrote this for you to dedicate to the active members of the
senate because I know there are some mornings when you get up, and
there are some nights when you go to bed, that’s the way you feel because
we were here and shared with you those wonderful experiences. But
that’s from Robert Service, the Poet of the Yukon, who captured the
spirit and the imagination of the goldminers during the last great gold
rush on this continent in 1897-1898. I share it with you today because I
think it’s appropriate as we go into this reminiscing business, as Mr. Pres-
ident said, it is fraught with danger. With fellows like Barron, Dick Fin-
cher and Warren Henderson, anything is fraught with danger.

I will never forget the first time they put me on this podium, Mr. Presi-
dent. Dempsey and Lawton Chiles and a few others— Truett Ott-— saw
that I was green. I came over here from Crestview and I thought we
served sixty days every two years and ran one time and got it for four.
That’s just not the way it happened. You ran every month to hold it for
six months, like Hal Davis, and you spent all your money, your time and
your life to get one two-year session. When you did, you stayed for a year
and half. Reubin remembers that very well—the Senator from the 1st.
Reubin and I sat next to each other when I was in the Florida Senate and
I reminisce with you now to tell you that the only bill I passed was for my
daddy and me. It was a bill to open the bars on election day. At that par-
ticular time, it wasn’t like it is now. You fellows who are active senators
have far transgressed this business of the Yellow River Code which I’ll get
to briefly in just & moment. You only vote for those things that are right
and good and wonderful for everybody.

When I was in the Florida Senate, and when my daddy was in the
House in "31, when Randolph, Dewey and Nick were around, we voted for
what was good for us and our friends and to hell with our enemies. Ain’t
that right, Dewey? Harry, you might take a page of that book—you and
Bill and the rest of you who are going to be running this summer. Some
of us are left who still believe in that philosophy—maybe more than you
think. They put me up on this podium. Ole Lawton, Dempsey, Mallory
and others put them up to it. Verle handed me that gavel and everybody
got up holding their hands wanting to speak. Mr. President, I was not a
parliamentarian. We still wore guns on sidearms over there at home and
that’s the way you held the crowd. I didn’t know what else to do, so
having studied literature under my mother, God bless her, who is a great
English major, I calmly banged the gavel on this stone and said, “Heavy
hangs the head that wears a crown, the Senate of Florida is adjourned.”
There were two people they didn’t want to mess with—the Lone Ranger
and “Wig” Barrow. Needless to say, reminiscently, that was my last trip
to the podium.

Verle seemed to think there was a lot of business to be done. Every-
body else still thinks there’s a lot of business to be done. That doesn’t
seem to change. The Yellow River Code became known to you people
when I came to the Florida Senate. The Yellow River Code is the unwrit-
ten moral law of the people of Northwest Florida who live on the banks
of the Yellow River which heads up in Alabama. It’s a beautiful virginal
stream that flows into Blackwater Bay and then into the Gulf of Mexico.
I understand it was distinguished in conversation yesterday on this floor
by this distinguished body and I appreciate it, and I hope you didn’t hurt
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the river any. Dempsey and I, when we were running, called the people
“the soil”. The truth of it, it’s us rednecked dirt farmers over there who
have the code. It’s a lot less confining and easier to live with than your
Florida Statutes and the other codes by which you live, but there are
some precepts and tenets that last forever and are perpetuated under the
Yellow River Code. Eyeball to eyeball is the best way. Don’t use the tele-
phone, Harry, when you go to get the big money, see them in person. You
tell it like it is. Your word is your bond. I always admired Dick Fincher
sitting back there when he was in a nine-member Dade delegation and
eight of them read the paper to see how to vote. Dick couldn’t read or else
he was studying the racing form and he voted like he wanted to. That’s
the Yellow River Code. We tell it like it is.

Harry, I never will forget when we came back from the University of
Florida. There were two former members of the legislature, Senator
Ferrin Campbell and House member Charlie Stewart. They had a hotly
contested election and sides chose up vigorously. There was the
Barrow-Stewart faction and there was the Campbell-Inzor faction and
Charlie Stewart won it by two votes. Ferrin didn’t contest the election. I
had just been elected County Attorney over there and was against
Ferrin’s cousin, Clyde Campbell, whom I defeated for that election. We
were in court that day before Judge Wilbur Osborne. We tried the case
all day long and the jury went out at 3 o’clock and at 5 o’clock the judge
called us back in and the jury had been given the dynamite charge to con-
vince them, that as reasonable men, they ought to agree if they could
agree. All you judges know what that said. I can’t remember. They had
been out for two hours and Judge Osborne asked them that first question:
“Gentlemen of the jury, have you arrived at a verdict?” Frank Bishop, my
fishing buddy, said, “Judge, we ain’t even elected a foreman yet.” They
had split—two to two.

I cannot finish my reminiscing with you about this senate unless I tell
you about the senator who made the greatest impression on my life and
he’s right over there on the wall—the white-maned Lion of St. Johns,
Verle Pope. I came here when Verle was president and through Dempsey,
I got to meet Verle and because of the trick that we'll talk about later
sometimes that Dempsey played on me, Verle Pope gave me a committee
chairmanship as a freshman senator and appointed me as his official boat
handler during my tour in the Florida Senate. It was a tremendously
great experience for me and I'd like to pay a brief tribute to him now in
closing. Before I do that, I know that Reubin remembers very well, when
Claude Kirk was our first Republican Governor in one hundred years.
The national media came to Verle in the President’s office, to get his
quote about what he thought about Claude running for President, and
Verle calmly said without batting an eye, “Florida’s gain would be the
nation’s loss”. Somehow after that, Claude and Verle didn’t get along very
well. In his memory and thanking each of you for the privilege of this
reunion and taking of our most precious commodity—our time—to share
and realizing that the true sense of value is not in the legislation we pass
or the laws we make and realizing also, that it’s not the money and it ain’t
the power, I'd like to dedicate this little poem I wrote back in ’81 in the
memory of all former senators who distinguished this chamber with their
time and their sacrifice and their lives. I call it “Life”.

I've stormed most every horizon,

I've been part of the legions of lost,

I’'ve been free and I've had some of prisons,
But I never counted the cost.

With God’s help, I made it to tell you,

All of you, it ain’t the money,

It ain’t the power and it ain’t the pride;

It’s the living, the loving and it’s the forgiving
And it’s having all of you by my side.”

Thank you.

On motion by Senator Stuart, the rules were waived and by two-thirds
vote SR 1237 was withdrawn from the Committee on Rules and Calendar.

CONSIDERATION OF RESOLUTIONS
On motion by Senator Stuart—

SR 1237—A resolution commending the Florida Association of
REALTORS and its president, Mr. Robert H. Elrod.

WHEREAS, Florida’s burgeoning population relies heavily upon the
professional services and expertise of the 72,000 members of the Florida
Association of REALTORS for real estate purchase, sale, and investment
services, and
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WHEREAS, the Florida Association of REALTORS is a strong propo-
nent of the free enterprise system and an advocate of the need to preserve
private property rights, and

WHEREAS, Mr. Robert H. Elrod, President of the Florida Association
of REALTORS, who resides in Windermere and has been in the real
estate business in Florida since 1971, served the Orlando Area Board of
REALTORS as its president in 1978 and has twice been named its
REALTOR of the Year, first in 1979 and again in 1981, and

WHEREAS, Mr. Elrod has been active in committee work of the Flor-
ida Association of REALTORS since 1973, including serving as a trustee
of the Florida REALTORS Political Action Committee, and as chairman
of the state association’s legislative committee in 1979 and 1980, and

WHEREAS, Mr. Elrod has also served on numerous committees of the
National Association of REALTORS, including the 1985 chairmanship of
the legislative committee’s subcommittee on energy, environment, and
development, and

WHEREAS, since coming to Florida in 1960, Robert H. Elrod has
twice been elected to both the Florida Senate and the Florida House of
Representatives, has sought nomination to the United States House of
Representatives in 1968, and was a candidate for Lieutenant Governor in
Florida in 1970, and

WHEREAS, Mr. Elrod has contributed both time and effort to his
home community as president of the West Orange Chamber of Commerce
in 1979, member of the Citizens Advisory Committee for Growth Man-
agement from 1978 through 1983, and member of the Industrial Develop-
ment Committee of Mid-Florida since 1979, and

WHEREAS, Mr. Elrod was a member of Senator Lawton Chiles’ ad
hoc committee on housing in 1979, served as a director of the Orlando
Area Chamber of Commerce in 1982, and was a member of the Citizens
Advisory Committee on Water Management Study for Southwest Orange
County the following year, and

WHEREAS, Mr. Elrod, as 1985 president of the Florida Association of
REALTORS, exemplifies the highest standards of dedication and profes-
sionalism which have made this state association so valuable to our state
and its citizens, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Senate hereby commends the Florida Association of REAL-
TORS and its president, Robert H. Elrod, for services performed on
behalf of the citizens of the State of Florida, and

BE IT FURTHER RESOLVED, that copies of this resolution be pres-
ented to the Florida Association of REALTORS and Robert H. Elrod as
tangible tokens of the sentiments and gratitude expressed herein.

—was taken up out of order by unanimous consent, read the second
time in full and unanimously adopted.

On motion by Senator Girardeau, the rules were waived and by
two-thirds vote SR 958 was withdrawn from the Committee on Rules and
Calendar.

On motion by Senator Girardeau—

SR 958—A resolution honoring and commending Delores Capers for
her remarkable achievements as Director of the Food Bank of Jackson-
ville from 1979 to 1984.

WHEREAS, after five years of dedicated and outstanding service to
Northeast Florida as Director of the Food Bank of Jacksonville, Delores
Capers has retired, and

WHEREAS, Delores Capers, who holds a bachelors degree in social
work from Temple University in Philadelphia, Pennsylvania, where she
was graduated with honors in 1978, has been Director of the Food Bank
of Jacksonville since it was created in 1979 to fill the gap of providing
food services to the poor and unemployed who could not be helped by
other social service agencies, and

WHEREAS, Delores Capers established the Food Bank of Jackson-
ville, which serves Baker, Clay, Duval, Nassau, Putnam, and St. Johns
Counties, also known as Florida’s First Coast, whereby more than 150
nonprofit agencies in these counties could receive adequate food supplies
to feed infants, the ill, and the elderly in their respective counties, and
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WHEREAS, under her direction, the Food Bank of Jacksonville grew
from a one-office, one-staff agency with a $25,000 annual budget to two
offices, seven staff members, and a $150,000 budget, and

WHEREAS, Delores Capers provided volunteer opportunities to
youth, the elderly, retirees, the handicapped, probationers, and students
to productively assist in collecting, sorting, and distributing food and
nonfood products, and

WHEREAS, through her dedicated and unselfish efforts, Delores
Capers solicited and received support from many sources including the
United Way, churches, individuals, foundations, and federal, state, and
local governmental agencies, and

WHEREAS, Delores Capers worked tirelessly and successfully lobbied
for the enactment by the Legislature of section 768.136, Florida Statutes,
the Good Faith Donor Bill, also known as the “Good Samaritan Bill,”
effective October 1, 1981, which provides protection from liability for
donors and gleaners of canned or perishable food products and has
resulted in increased donations of food products from donors across the
state, and

WHEREAS, as Director of the Food Bank of Jacksonville, Delores
Capers was responsible for working with grocery store chains, manufac-
turers, agencies, and organizations to get food for the poor, as well as to
effectively distribute this food, and federal food commodities, to the poor
people in Northeast Florida, and

WHEREAS, Delores Capers worked many 60-hour weeks to help feed
thousands of poor people who had no other place to look for this basic
necessity of life, and

WHEREAS, in addition to training scores of people to carry on after
her, Delores Capers provided technical assistance and guidance for the
establishment of food bank programs in Baker, Nassau, and St. Johns
Counties and helped launch programs in Tampa, Orlando, and other
cities in the state, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That the Florida Senate honors and commends Delores Capers for her
remarkable achievements as Director of the Food Bank of Jacksonville
(Lutheran Social Service) from 1979-1984 and recognizes her organiza-
tional ability and dedication to improving her own community and other
areas of the state.

BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be transmitted to Delores Capers, as a tangible
token of the sentiments expressed herein and a lasting symbol of the
respect of the members of the Florida Senate.

—was taken up out of order by unanimous consent, read the second
time in full and unanimously adopted.

On motion by Senator Beard, the rules were waived and by two-thirds
vote HCR 1237 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Beard—

HCR 1237—A concurrent resolution honoring James L. Redman, E.
L. Bing, Matt Jetton, and John Paulk for their untiring and selfless
efforts in helping restore estéem to and respect for the government of
Hillsborough County.

—was taken up out of order by unanimous consent, read the second
time in full, unanimously adopted and certified to the House.

Senator Jenne moved that the rules be waived and the Senate meet
May 23 from 9:00 a.m. until 12:00 noon and from 2:00 p.m. until 5:00 p.m.
The motion was adopted.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Wednesday, May 22, 1985:
SB 496, SB 675, SB 299, SB 631, SB 832, CS for SB 133, CS for SB 1152,
SB 1033, CS for SB 713, CS fot SB 846, SB 721, CS for SB’s 659 and 720,
SB 914, SB 915, SB 916, SB 917, SB 918, SB 919, SB 920, SB 921, SB 950,
SB 955, CS for SB 8, CS for SJR’s 242 and 42, CS for CS for SB 241, SB
458, SB 1140, SB 96, CS for SB 37, CS for SB 303, CS for SB 1258, HB
414, SB 468, SB 484, SB 488, CS for SB 512, SB 463, SB 239, SB 58, CS
for SB 562, SJR 556, SB 567; SB 780, SB 336, SB 758, CS for SB 331, SB
502, CS for SB’s 1238 and 1036, CS for SB 732, SB 779, SB 682

Respectfully submitted,
Kenneth C. Jenne, Chairman
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The Committee on Commerce recommends the following pass: SB

. 248 with 1 amendment, SB 948, CS for SB 1150 with 2 amendments

The Committee on Corrections, Probation and Parole recommends the
following pass: SB 940

The Committee on Economic, Community and Consumer Affairs rec-
ommends the following pass: SB 306 with 4 amendments

The Committee on Education recommends the following pass: SB 28
with 2 amendments, SB 298, SB 620, SB 1161, SB 1102, SB 1114 with 2
amendments

The Committee on Finance, Taxation and Claims recommends the fol-
lowing pass: CS for SB 768 with 1 amendment, SB 937, SB 1168, CS for
SB 1171, SB 1276 with 4 amendments, SB 521

The Committee on Health and Rehabilitative Services recommends the
following pass: SB 24 with 2 amendments, SB 269, SB 509, SB 899

The Committee on Judiciary-Civil recommends the following pass:
CS for SB 831 with 3 amendments

The Committee on Judiciary-Criminal recommends the following pass:
CS for SB 1073

The Committee on Rules and Calendar recommends the following pass:
CS for SB 1211, SB 31

The Committee on Transportation recommends the following pass:
SB 374 with 2 amendments

The bills contained in the foregoing reports were referred to
the Committee on Appropriations under the original refer-
ence.

The Committee on Economic, Community and Consumer Affairs rec-
ommends the following pass: CS for SB’s 1200 and 697 with 2 amend-
ments

The Committee on Judiciary-Civil recommends the following pass:
SB 887

The bills contained in the foregoing reports were referred to
the Committee on Commerce under the original reference.

The Committee on Natural Resources and Conservation recommends
the following pass: SB 1187

The bill was referred to the Committee on Economic, Com-
munity and Consumer Affairs under the original reference.

The Committee on Economic, Community and Consumer Affairs rec-
ommends the following pass: SB 1296 with 7 amendments

The Committee on Judiciary-Civil recommends the following pass:
SB 163

The bills contained in the foregoing reports were referred to
the Committee on Finance, Taxation and Claims under the
original reference.

The Committee on Judiciary-Criminal recommends the following pass:
CS for HB 278 with 3 amendments

The bill was referred to the Committee on Governmental
Operations under the original reference.

The Committee on Education recommends the following pass: SB

404, SB 1240

The bills were referred to the Committee on Judiciary-Civil
under the original reference.

The Committee on Judiciary-Civil recommends the following pass:
SB 890 with 2 amendments

The bill was referred to the Committee on dJudicia-
ry-Criminal under the original reference.

The Committee on Finance, Taxation and Claims recommends the fol-
lowing pass: SB 1239 with 2 amendments

The bill was referred to the Committee on Natural
Resources and Conservation under the original reference.
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The Committee on Education recommends the following pass: HB
286 with 29 amendments

The bill was referred to the Committee on Personnel, Retire-
ment and Collective Bargaining under the original reference.

The Committee on Economic, Community and Consumer Affairs rec-
ommends the following pass: SB 664 with 2 amendments, SB 1306 with
8 amendments

The Committee on Education recommends the following pass: SB 922
with 4 amendments

The Committee on Finance, Taxation and Claims recommends the fol-
lowing pass: SJR 824, SJR 971

The Committee on Judiciary-Civil recommends the following pass:
SJR 1199, CS for HB 132 with 1 amendment, HB 389

The Committee on Judiciary-Criminal recommends the following pass:
CS for SB 977

The bills contained in the foregoing reports were referred to
the Committee on Rules and Calendar under the original ref-
erence.

The Committee on Agriculture recommends the following pass: HB
1206

The Committee on Appropriations recommends the following pass:
CS for SB 55 with 3 amendments, CS for SB 92, SB 134, CS for SB 206
with 3 amendments, CS for SB 307 with 1 amendment, SB 309 with 2
amendments, CS for SB 498 with 1 amendment, SB 583 with 1 amend-
ment, CS for SB 608 with 2 amendments, CS for SB 612, CS for SB 616,
SB 652, CS for SB 660, CS for SB 706, CS for SB 761, SB 871, SB 1021,
SB 1227, CS for SB 91, SB 106, SB 136, CS for SB 138, CS for SB 323,
CS for SB 381, SB 674, CS for SB 865, SB 913, SB 989, SB 1083, CS for
SB 1094, CS for SB 1147, SB 1216, CS for SB 1273 with 2 amendments

The Committee on Commerce recommends the following pass: SB 71,
SB 727 with 1 amendment, SB 1180 with 2 amendments, HB 17 with 6
amendments, HB 210

The Committee on Economic, Community and Consumer Affairs rec-
ommends the following pass: SB 371 with 1 amendment, HB 571 with
4 amendments

The Committee on Education recommends the following pass: SB
1189 with 1 amendment, SB 1271 with 2 amendments

The Committee on Finance, Taxation and Claims recommends the fol-
lowing pass: SB 907 with 1 amendment, SB 1126 with 1 amendment, SB
1132, SB 1188, SB 279, SB 711, SB 796, CS for SB 909, SB 1249, HB 40,
HB 45, HB 182, HB 222, HB 220, HB 288

The Committee on Health and Rehabilitative Services recommends the
following pass: SB 967

The Committee on Judiciary-Civil recommends the following pass:
SB 1226, CS for HB’s 227 and 239 with 2 amendments, CS for HB’s 541
and 866, HB 553, HB 607, HB 844 with 1 amendment, HB 1176 with 2
amendments, HB 1243 with 3 amendments, HB 1098 with 2 amendments

The Committee on Judiciary-Criminal recommends the following pass:
SB 1291 with 5§ amendments, HB 542 with 5 amendments

The Committee on Rules and Calendar recommends the following pass:
CS for SB 467 with 4 amendments, SB 914, SB 915, SB 916, SB 917, SB
918, SB 919, SB 920 with 3 amendments, SB 921, SB 950 with 2 amend-
ments, SB 955, CS for SJR’s 242 and 42, SB 368, SJR 556, SB 567, SM
1197

The Committee on Transportation recommends the following pass:
CS for SB 663 with 4 amendments, SB 1250 with 3 amendments

The bills contained in the foregoing reports were placed on
the calendar.

The Committee on Appropriations recommends the following not pass:

SB 550

The Committee on Health and Rehabilitative Services recommends the
following not pass: SB 1220
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The bills contained in the foregoing reports were laid on the
table.

The Special Master on Claims recommends the following not pass:
SB 252

. The bill was referred to the Committee on Finance, Taxation
and Claims under the original reference, pursuant to Rule 4.8.

The Committee on Economic, Community and Consumer Affairs rec-
ommends a committee substitute for the following: SB 363

The bill with committee substitute attached was referred to
the Committee on Agriculture under the original reference.

The Committee on Commerce recommends committee substitutes for
the following: SB 933, SB 1137, SB 573

The Committee on Corrections, Probation and Parole recommends a
committee substitute for the following: Senate Bills 1146 and 957

The Committee on Education recommends committee substitutes for
the following: SB 80, CS for SB 81, SB 492, SB 826, SB 203, SB 1244

The Committee on Economic, Community and Consumer Affairs rec-
ommends a committee substitute for the following: SB 218

The Committee on Finance, Taxation and Claims recommends com-
mittee substitutes for the following: SB 588, SB 1005, Senate Bills 187
and 878

The Committee on Judiciary-Civil recommends committee substitutes
for the following: SB 557, SB 1210

The Committee on Rules and Calendar recommends committee substi-
tutes for the following: SB 670, SB 904

The Committee on Transportation recommends a committee substi-
tute for the following: SB 207

The bills with committee substitutes attached contained in
the foregoing reports were referred to the Committee on
Appropriations under the original reference.

The Committee on Health and Rehabilitative Services recommends a
committee substitute for the following: Senate Bills 776 and 902

The bills with committee substitute attached were referred
to the Committee on Commerce under the original reference.

The Committee on Commerce recommends a committee substitute for
the following: SB 1107

The bill with committee substitute attached was referred to
the Committee on Economic, Community and Consumer Affairs
under the original reference.

The Committee on Health and Rehabilitative Services recommends a
committee substitute for the following: SB 941

The bill with committee substitute attached was referred to
the Committee on Education under the original reference.

The Committee on Appropriations recommends a committee substi-
tute for the following: CS for SB 357

The Committee on Commerce recommends a committee substitute for
the following: CS for SB’s 668, 1054 and 1106

The bills with committee substitutes attached contained in
the foregoing reports were referred to the Committee on
Finance, Taxation and Claims under the original reference.

The Committee on Judiciary-Criminal recommends a committee sub-
stitute for the following: SB 603

The bill with committee substitute attached was referred to
the Committee on Governmental Operations under the original
reference.

The Committee on Commerce recommends a committee substitute for
the following: SB 1082

The bill with committee substitute attached was referred to
the Committee on Health and Rehabilitative Services under
the original reference.
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The Committee on Health and Rehabilitative Services recommends a
committee substitute for the following: SB 1136

The bill with committee substitute attached was referred to
the Committee on Judiciary-Civil under the original reference.

The Committee on Health and Rehabilitative Services recommends a
committee substitute for the following: SB 1073

The bill with committee substitute attached was referred to
the Committee on Judiciary-Criminal under the original refer-
ence.

The Committee on Education recommends a committee substitute for
the following: SB 1283

The bill with committee substitute attached was referred to
the Committee on Personnel, Retirement and Collective Bar-
gaining under the original reference.

The Committee on Judiciary-Civil recommends a committee substitute
for the following: CS for SB’s 1183 and 885

The bill with committee substitute attached was referred to
the Committee on Transportation under the original refer-
ence.

The Committee on Appropriations recommends committee substitutes
for the following: SB 211, SB 216, CS for SB 973, CS for CS for SB 1174,
CS for SB 1193, CS for SB 1194

The Committee on Education recommends committee substitutes for
the following: SB 114, SB 413

The Committee on Finance, Taxation and Claims recommends com-
mittee substitutes for the following: SB 995, CS for SB’s 816 and 1016

The Committee on Governmental Operations recommends a commit-
tee substitute for the following: SB 858

The Committee on Health and Rehabilitative Services recommends a
committee substitute for the following: SB 718

The Committee on Judiciary-Civil recommends committee substitutes
for the following: SB 422, SB 1078

The Committee on Judiciary-Criminal recommends a committee sub-
stitute for the following: SB 1270

The Committee on Rules and Calendar recommends a committee sub-
stitute for the following: CS for SB 654

The Committee on Transportation recommends a committee substi-
tute for the following: SB 1148

The bills with committee substitutes attached contained in
the foregoing reports were placed on the calendar.

REQUESTS FOR EXTENSION OF TIME
May 16, 1985

The Committee on Finance, Taxation and Claims requests an exten-
sion of 15 days for consideration of the following: Senate Bills 161, 279,
325, 448, 470, 513, 553, 625, 641, 645, 648, 757, 837, 855, 893, 909, 948, 975,
985, 1019, 1020, 1022, 1039, 1044, 1091, 1093, 1113, 1119, 1128, 1142, 1173,
1192, 1204, 1236, 1239, 1249

May 17, 1985

The Committee on Natural Resources and Conservation requests an
extension of 15 days for consideration of the following: Senate Bills 883,
906, 934, 969, 986, 1035

The Committee on Transportation requests an extension of 15 days for
consideration of the following: Senate Bills 209, 260, 265, 437, 495, 570,
594, 610, 663, 728, 756, 769, 1071, 1077, 1138, 1159, 1191, 1235, 1242, 1250,
1293; House Bills 623, 808, 1092

May 20, 1985

The Committee on Commerce requests an extension of 15 days for con-
sideration of the following: Senate Bills 146, 282, 571, 574, 578, 595, 609,
615, 698, 836, 839, 841, 847, 868, 901, 905, 908, 911, 925, 932, 970, 976, 988,
1025, 1030, 1116, 1124, 1133, 1134, 1160, 1203, 1205, 1212, 1217, 1218,
1228, 1229, 1254; HB 289
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The Committee on Education requests an extension of 15 days for con-
sideration of the following: Senate Bills 825, 833, 861, 873, 880, 894, 922,
959, 1013

The Committee on Natural Resources and Conservation requests an
extension of 15 days for consideration of the following: Senate Bills 494,
518

The Committee on Personnel, Retirement and Collective Bargaining
requests an extension of 15 days for consideration of the following:
Senate Bills 293, 378, 399, 598, 1015, 1065, 1096, 1283, 1290; HB 236

The Committee on Rules and Calendar requests an extension of 15
days for consideration of the following: Senate Bills 168, 180, 230, 538,
602, 605, 614, 646, 665, 898, 1179, 1237, 1299, 1303, 1304; House Bills 247,
390, 526, 1154, 1155, 1156, 1157, 1158, 1159, 1183

May 21, 1985

The Committee on Economic, Community and Consumer Affairs
requests an extension of 15 days for consideration of the following:
Senate Bills 703, 784, 863

The Committee on Health and Rehabilitative Services requests an
extension of 15 days for consideration of the following: Senate Bills 78,
119, 145, 152, 169, 310, 369, 376, 432, 471, 493, 524, 560, 586, 597, 676, 699,
717, 733, 747, 770, 793, 800, 808, 827, 872, 881, 891, 900, 1017, 1043, 1074,
1082, 1097, 1120, 1141, 1169, 1262, 1274; House Bills 8, 12, 226, 610, 1174

The Committee on Judiciary-Criminal requests an extension of 15 days
for consideration of the following: Senate Bills 51, 59, 60, 165, 156, 190,
213, 244, 281, 297, 353, 359, 723, 750, 751, 774, 829, 875, 879, 962, 993,
1046, 1292

The Special Master on Claims requests an extension of 15 days for con-
sideration of the following: SB 781

May 22, 1985

The Committee on Corrections, Probation and Parole requests an
extension of 15 days for consideration of the following: SB 627

The Committee on Natural Resources and Conservation requests an
extension of 15 days for consideration of the following: SB 1308

INTRODUCTION AND REFERENCE OF BILLS
First Reading
By Senator W. D. Childers—

SB 1318—A bill to be entitled An act relating to the City of Pensa-
cola, Escambia County, relating to the Firemen’s Relief and Pension
Fund; providing for an increase in the amount of pension for those fire-
men retiring prior to January 1, 1973, and to those widows of such fire-
men; providing for the funding of such increase; repealing all laws or
parts of laws in conflict herewith; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Senator Plummer—

SB 1319—A bill to be entitled An act relating to Monroe County;
amending subsection (1) of section 4 of chapter 76-441, Laws of Florida,
as amended; making the Governor’s appointment of the members of the
Florida Keys Aqueduct Authority board of directors subject to confirma-
tion by the Senate; deleting redundant and obsolete provisions; providing
an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Governmental Operations; and
Rules and Calendar.

SB 1320 was introduced out of order May 14.
By Senator Beard—

SR 1321—A resolution commending former Senate President Lew
Brantley upon his election to the office of Potentate of Morocco Shrine
Temple in Jacksonville.

—was referred to the Committee on Rules and Calendar.
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SR 1322 was introduced and adopted May 16.
SR 1323 was introduced and adopted May 16.

FIRST READING OF COMMITTEE SUBSTITUTES
By the Committee on Education and Senator Grant—

CS for SB 80—A bill to be entitled An act relating to education; cre-
ating the Florida Postsecondary Vocational Center for the Hearing
Impaired; providing for the administration of the center; authorizing the
establishment of an advisory council; providing an effective date.

By the Committee on Education and Senators Grant, Thurman, Car-
lucei and Peterson—

CS for CS for SB 81—A bhill to be entitled An act relating to voca-
tional education; amending s. 229.551, F.S.; providing for secondary voca-
tional education program evaluations; specifying criteria for eligibility for
state funding; amending s. 236.081, F.S.; providing for the substitution of
vocational courses and a job preparatory program for certain nonelective
courses; deleting funding requirements relating to such substituted
courses; amending s. 230.645, F.S.; providing for the payment of certain
student fees by in-kind contributions; amending s. 233.0695, F.S.; pre-
scribing vocational preparatory instructional requirements; amending s.
240.35, F.S.; providing for payment of certain fees by in-kind contribu-
tions; providing for vocational follow-up studies; amending s. 229.558,
F.S.; requiring the Department of Education to evaluate vocational pro-
grams using specified performance standards; providing an effective date.

By the Committee on Education and Senator Hill—

CS for SB 114—A bill to be entitled An act relating to education;
amending s. 232.26, F.S.; providing a procedure for the suspension or
expulsion of students charged with or adjudicated guilty of certain feloni-
ous acts; providing for return to school if student is acquitted or adjudica-
tion of guilt is withheld; authorizing alternative education programs for
suspended or expelled students; providing an effective date.

By the Committee on Governmental Operations and Senator Margolis

CS for SB 125—A bill to be entitled An act relating to the designa-
tion of a state welcome song; designating “FLORIDA”, music by Law-
rence Hurwit, lyrics by Lawrence Hurwit and Israel Abrams, as an official
state welcome song; providing a contingent effective date.

By the Committee on Economic, Community and Consumer Affairs
and Senators Meek and Gordon—

CS for SB 140—A bill to be entitled An act relating to landlord and
tenant; amending s. 83.43, F.S.; defining smoke detection device; amend-
ing s. 83.51, F.S.; requiring landlords of all rental properties to ensure
premises are equipped with a device at the commencement of the ten-
ancy; amending s. 83.52, F.S.; prohibiting a tenant from destroying any
such device; providing an effective date.

By the Committee on Finance, Taxation and Claims and Senators
Peterson, W. D. Childers, Crawford, Hill, Gordon, McPherson, Plummer,
Frank, Margolis, D. Childers and Gersten—

CS for SB’s 187 and 878—A bill to be entitled An act relating to
motor fuel taxzes; amending ss. 212.63, 212.67, F.S.; extending the current
tax exemption on gaschol and the refund to distributors and wholesale
blenders on fuel used to produce gasohol; providing an additional exemp-
tion for certain distillers; providing a retroactive effective date.

By the Committee on Education and Senator Thurman—

CS for SB 203—A bill to be entitled An act relating to education;
requiring contracts for construction, repair, or maintenance of public
school facilities to contain specified provisions relating to the use and
storage of toxic or hazardous substances; requiring the Department of
Education to adopt, by rule, a list of toxic or hazardous substances;
requiring notice of toxic or hazardous substances which may be used in
the performance of such contract; providing the district superintendent
with the responsibility of enforcing safety precautions; providing a prohi-
bition against the impairment of obligations of contract; providing an
effective date.
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By the Committee on Governmental Operations and Senators Mal-
chon, Dunn, Myers, McPherson, Mann, Johnson, Gordon, Vogt, Meek,
Castor, Hair, Fox and Plummer—

CS for SB 204—A bill to be entitled An act relating to the smoking
of tobacco products; creating the Florida Clean Indoor Air Act; providing
legislative intent; providing definitions; prohibiting the smoking of
tobacco products in certain public places and public meetings; providing
exceptions; requiring certain persons to post certain signs; providing pen-
alties; repealing s. 255.27, F.S., relating to smoking in public buildings;
providing preemptions; providing severability; providing an effective
date.

By the Committee on Transportation—

CS for SB 207—A bill to be entitled An act relating to transporta-
tion; amending s. 20.23, F.S.; establishing ten deputy assistant secretary
positions within the Department of Transportation; establishing certain
divisions of the department; establishing the responsibilities of the cen-
tral office and regions; establishing satellite offices; providing generally
for allocation and control of resources, including allocation of resources
to the regions; providing for senior management positions; providing for
budget entities; providing for reporting of allocations, budget entities,
and expenditures; providing for contracting for transportation responsi-
bilities; amending s. 334.046, F.S.; providing that program objectives of
the department be accomplished in the most cost-effective manner;
amending s. 334.14, F.S,; providing that certain employees of the depart-
ment be registered professional engineers; amending s. 334.19, F.S.; pro-
viding qualifications and duties of the comptroller; amending s. 334.22,
F.S.; providing the annual report of the department include an assess-
ment of program impact and cost-effectiveness; providing an effective
date.

By the Committee on Appropriations and Senators Kirkpatrick,
Castor, Jenne, Dunn, Stuart, Thurman, Malchon, Vogt, Margolis, Fox,
Hair, Crawford and Meek—

CS for SB 211—A bill to be entitled An act relating to women’s ath-
letics at state universities; providing legislative intent; creating a trust
fund for challenge grants; providing a procedure for allocating grants;
specifying grant amounts, prescribing uses for grants and donations, pro-
viding for university administration of grants and donations; providing
an effective date.

By the Committee on Appropriations and Senators Stuart, Mann and
Frank—

CS for SB 216—A bill to be entitled An act relating to information
technology resource planning; amending s. 282.307, F.S.; delegating cer-
tain authority to the executive administrator of the Information Resource
Commission; amending s. 282.308, F.S.; exempting certain information
technology resources acquired through contracts and grants funds by uni-
versities from the information technology resources plan and requiring a
report to the Board of Regents; requiring the Board of Regents to
approve each university’s information technology resource plan and to
provide a copy of each approved plan to the Information Resource Com-
mission; amending s, 282.309, F.S.; requiring the Judicial Administrative
Commission, state attorneys, and public defenders to prepare informa-
tion technology resource plans; providing guidelines for and authorizing
the Information Resource Commission to prescribe plan format, content,
and review criteria and to review plans; authorizing Judicial Administra-
tive Commission assistance; providing for distribution of plans; providing
appropriations; providing an effective date.

By the Committee on Economic, Community and Consumer Affairs—

CS for SB 218—A bill to be entitled An act relating to barbering and
cosmetology; amending s. 476.034, F.8.; providing definitions; amending
8. 476.044, F.S,; clarifying language; amending s. 476.054, F.S., and
repealing subsection (3); deleting provisions relating to the initial Bar-
bers’ Board; amending s. 476.064, F.S.; defining a quorum for board meet-
ings; amending s. 476.114, F.S,; revising qualifications and examination
requirements for licensure of barbers; providing for licensure of persons
licensed in another state; amending s. 476.134, F.S.; providing require-
ments relating to examinations; amending s. 476.154, F.S,; revising provi-
sions relating to biennial renewal of licenses; amending s. 476.155, F.S.;
providing for inactive status for barbering instructors and deleting the
continuing education requirement as a condition for reactivation of a
license; creating s. 476.158, F.S.; providing for examination and licensure
of barbering instructors; creating s. 476.178, F.S.; providing for licensure
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of barber schools; requiring a bond; providing requirements for operation
of such schools; providing for inspections; amending s. 476.184, F.S.; pro-
viding requirements for licensure of barbershops; providing for inspec-
tions; creating s. 476.192, F.S.; providing a fee schedule and providing for
disposition of fees; providing for excess moneys in the Professional Regu-
lation Trust Fund; amending s. 476.194, F.S,; providing additional pro-
hibited acts; providing a penalty; amending s. 476.204, F.S.; providing
additional penalties; amending s. 476.254, F.S.; providing a saving clause
for barber’s assistants; repealing ss. 476.084, 476.164, and 476.174, F.S.,
relating to fees and disposition, registration of barber’s assistants, and
examination of barbers and apprentices from other states; saving chapter
476, F.S., from Sunset repeal and providing for future review and repeal;
amending s. 477.013, F.S., providing definitions; amending s. 477.0135,
F.S., exempting licensed masseurs and certain persons who apply cosmet-
ics from application of the Florida Cosmetology Act; amending s. 477.015,
F.S., modifying provisions relating to the Board of Cosmetology; deleting
obsolete provisions; amending s. 477.019, F.S., clarifying qualifications
for licensure as a cosmetologist; modifying license renewal requirements;
creating s. 477.020, F.S., providing for licensure of specialists; providing
qualifications; providing for license renewal; amending s. 477.021, F.S,,
modifying license renewal requirements for cosmetology instructors;
amending s. 477.0212, F.S., deleting continuing education requirements
for reactivating an inactive license; amending s. 477.022, F.S,, eliminating
provision for performance examinations; amending s. 477.024, F.S., delet-
ing a student enrollment permit fee; requiring cosmetology schools to
retain certain records; providing for inspection thereof; amending s.
477.025, F.S., providing for licensure of specialty salons; providing for
license renewal; providing for inspection; amending s. 477.026, F.S., pro-
viding license fees for specialists; eliminating authority to charge certain
fees for duplicate licenses; modifying provisions relating to disposition of
fees collected; amending s. 477.0265, F.S., prohibiting certain unlawful
acts in the practice of a specialty; amending s. 477.028, F.S., providing for
disciplinary proceedings against a specialist; amending s. 477.029, F.S.,
providing penalties; repealing s. 477.0225, F.S., relating to continuing
education; repealing ss. 477.035 and 477.039, F.S., relating to specialty
licenses; amending s. 477.038, F.S., relating to a saving clause; saving
chapter 477, F.S., from Sunset repeal; providing for future review and
repeal; providing an effective date.

By the Committees on Appropriations; and Natural Resources and
Conservation and Senators Kirkpatrick, Mann and McPherson—

CS for CS for SB 357—A bill to be entitled An act relating to wild-
life; amending s. 372.001, F.S.; providing definitions; amending s. 372.561,
F.S.; providing for the issuance of licenses to take wild animal life or fresh
water aquatic life; providing for costs and reporting; amending s. 372.57,
F.S.; providing a fee schedule for licenses and stamps; providing exemp-
tions; creating s. 372.5705, F.S.; providing for fish pond licensing; amend-
ing s. 372.571, F.S.; providing for the expiration of licenses and stamps;
amending s. 372.5712, F.S.; providing for Florida waterfowl stamp reve-
nues; creating s. 372.5715, F.S.; providing for use of revenues generated
by sale of wild turkey stamps; providing for reports to the Legislature;
amending s. 372.573, F.S.; providing for management area stamp reve-
nues; amending s. 372.574, F.S.; providing for the appointment of sub-
agents for the issuance and sale of hunting, fishing, and trapping licenses
and stamps; amending s. 372.58, F.S., relating to false statements in
applications for licenses or stamps; amending s. 372.581, F.8,, relating to
entering false information on licenses or stamps; amending s. 372.59, F.S.;
providing that licenses or stamps are not transferable; amending s.
372.60, F.S.; providing for the issuance of duplicate licenses and stamps;
amending s. 372.65, F.S.; providing for freshwater fish or frog dealer’s
licenses and other licenses for fish or frog dealers, farmers, or takers;
repealing s. 372.576, F.S., relating to archery or muzzle-loading gun per-
mits; repealing s. 372.61, F.S., relating to reports and remittances of
county tax collectors; repealing s. 372.62, F.S., relating to guide licenses
and regulations; repealing s. 372.69, F.S., which provides for certain blank
forms to be furnished by the Game and Fresh Water Fish Commission;
providing an effective date.

By the Committee on Economic, Community and Consumer Affairs
and Senator Thurman—

CS for SB 363—A bill to be entitled An act relating to auctions; pro-
viding legislative intent; providing definitions; providing certain exemp-
tions from regulation; creating the Florida Auctioneers Commission; pro-
viding membership requirements; providing duties and powers; providing
immunity for certain acts of the commission; establishing licensure
requirements, qualifications, and procedures for auctioneers, apprentices,
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and auction businesses; requiring certain bonds; restricting certain local
fees and licenses; providing reciprocity for certain nonresidents; estab-
lishing requirements for conducting certain auctions; requiring written
agreements; providing exemptions from such agreement requirement;
requiring the maintenance of certain records; requiring license display;
establishing advertising requirements; prohibiting certain acts and pro-
viding for license suspension or revocation; providing for administrative
fines; providing for injunction; providing an examination exception for
certain persons; providing for compensation and reimbursement to com-
mission members; providing a penalty; providing for review and repeal;
providing an effective date.

By the Committee on Education and Senator Weinstein—

CS for SB 413—A bill to be entitled An act relating to education;
amending s. 230.23, F.S.; revising provisions relating to the code of stu-
dent conduct; requiring that parents be notified of their right to prohibit
the use of corporal punishment; amending s. 232.27, F.S.; prohibiting
school personnel from administering corporal punishment to any student
whose parents have denied this authority to school personnel; providing
an effective date.

By the Committee on Judiciary-Civil and Senator Vogt—

CS for SB 422—A bill to be entitled An act relating to mechanics’
liens; creating s. 713.1355, F.S.; providing a definition; providing addi-
tional requirements with respect to an application for a building permit
for a dwelling; allowing persons other than the owner to apply for such
permit; providing for a statement of waiver acknowledging certain provi-
sions of the mechanics’ lien law; providing an effective date.

By the Committee on Education and Senator Stuart—

CS for SB 492—A bill to be entitled An act relating to research and
development facilities; amending s. 159.701, F.S,; providing purpose;
amending s. 159.702, F.S.; providing rule of construction; amending s.
159.703, F.S.; providing for membership of research and development
authorities; amending s. 159.704, F.S.; prescribing procedure for empow-
ering authorities to transact business and exercise powers; amending s.
159.705, F.S.; providing for cooperation agreements; amending s. 240.299,
F.S.; providing an additional definition; providing an effective date.

By the Committee on Judiciary-Civil and Senator Weinstein—

CS for SB 557—A bill to be entitled An act relating to indigent
defendants in criminal trials; amending s. 27.54, F.S.; requiring a county
to pay certain costs of the public defender; amending s. 914.06, F.S,;
requiring payment by the county for the services of expert witnesses
required by an indigent defendant in a criminal case; amending s. 914.11,
F.S.; requiring payment of the defendant’s cost of procuring the sub-
poena of witnesses and cost of copies of certain depositions and tran-
scripts; authorizing payment of travel expenses for such witnesses under
certain circumstances; amending s. 939.07, F.S; requiring payment of the
defendant’s cost of copies of certain depositions and transcripts; remov-
ing certain limitations on the right of a defendant to summon witnesses;
providing an effective date.

By the Committee on Commerce and Senators Gordon, Malchon and
Fox—

CS for SB 573—A bill to be entitled An act relating to insurance and
health maintenance organizations; amending s. 119.07, F.S., exempting
certain health maintenance organization patient and subscriber records
from public disclosure; amending s. 624.610, F.S., including health main-
tenance organizations (HMOs) within the term “ceding insurer” for lim-
ited reinsurance purposes; amending s. 627.6675, F.S., deleting HMOs
from insurance provisions relating to conversion on termination of eligi-
bility; creating s. 641.155, F.S., abolishing authority of the Department of
Insurance to issue certificates of authority for nonprofit health care ser-
vices plans; amending s. 641.18, F.S., providing state policy; providing
legislative declaration regarding the unauthorized operation of a health
maintenance organization; amending s. 641.19, F.S., redefining “insol-
vent” and “surplus” and defining “reporting period” and “geographic
area”; creating s. 641,201, F.S,, requiring new HMOs to be incorporated;
amending s. 641.21, F.S., authorizing applicants for certification to
engage in certain activities; providing an exemption; amending s. 641.22,
F.S., requiring notice to the Department of Health and Rehabilitative
Services of changes in the geographic area of an HMO; authorizing the
Department of Insurance to prohibit an expansion under certain circum-
stances; increasing blanket fidelity bond requirement; requiring griev-
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ance procedures for HMOs; requiring accessibility of services; creating s.
641.221, F.S., providing continuing eligibility requirements for certifi-
cates of authority; amending s. 641.225, F.S., revising surplus require-
ments; creating s. 641.227, F.S., creating a fund; providing deposit
requirements upon HMOs; amending s. 641.26, F.S., relating to the
reporting period for annual reports; authorizing the department to
require additional reports or information; amending s. 641.27, F.S., speci-
fying the frequency of examinations; requiring examinations regarding
quality at least once every three years; providing for audits or examina-
tions by outside sources; creating s. 641.281, F.S., providing the Depart-
ment of Insurance with the power to seek injunctive relief relating to
specified violations; creating s. 641.282, F.S., providing for payments of
judgments by such organizations; amending s. 641.285, F.S., changing
deposit and securities requirements relating to insolvency protection; cre-
ating s. 641.286, F.S., prohibiting levies upon assets or securities of HMOs
held on deposit by the department for certain purposes; amending s.
641.29, F.S., increasing certain application fees; amending s. 641.30, F.S.,
changing the effect of certain other laws on the regulation of such organi-
zations; amending s. 641.31, F.S., requiring furnishing of certain informa-
tion to subscribers; imposing additional requirements upon health main-
tenance contracts; providing for disapproval of forms; imposing
additional requirements upon contracts with Medicare recipients; provid-
ing delivery requirements; providing for primacy of HMO coverage over
Medicaid benefits; creating s. 641.305, F S., providing translations of lan-
guage in HMO contracts into languages other than English; providing
related restrictions upon advertisements of HMOs; creating ss.
641.3101-641.3108, F.S., authorizing additional contractual provisions;
providing restrictions upon cancellation and refusals to renew; providing
additional restrictions upon contracts and other materials; providing for
the execution of contracts; providing for the validity of noncomplying
contracts; providing for the construction and delivery of contracts;
requiring notice of cancellation; creating s. 641.3109, F.S., requiring dis-
closure of primary care physicians; creating s. 641.311, F.S,, creating a
statewide subscriber assistance program; amending s. 641.35, F.S., relat-
ing to assets, liabilities, and investments; imposing investment restric-
tions; amending s. 641.37, F.S,, prohibiting persons from engaging in cer-
tain activity and providing penalties therefor; creating s. 641.3901, F.S.,
prohibiting unfair methods of competition and unfair and deceptive acts
or practices; creating s. 641.3903, F.S., specifying such methods, acts, or
practices; creating s. 641.3905, F.S., providing investigative powers; creat-
ing s. 641.3907, F.S., providing enforcement procedures; creating s.
641.3909, F.S., providing for cease and desist and other orders; creating
8. 641.3911, F.S,, providing for appeals; creating s. 641.3913, F.S., provid-
ing penalties for violating such orders; creating s. 641.3917, F.S., provid-
ing civil liability; creating ss. 641.3921 and 641.3922, F.S., providing for
conversion of group health maintenance contracts on termination of eligi-
bility; creating part XVIII of chapter 627, F.S.; authorizing the sale of
joint life, health, and disability insurance; providing for the regulation of
life maintenance contracts; providing minimum standards; providing
benefits to insurers meeting such standards; providing for applicability of
the Insurance Code; providing for future review and repeal; providing an
effective date.

By the Committee on Finance, Taxation and Claims and Senator Dunn

CS for SB 588—A bill to be entitled An act relating to motor vehi-
cles; amending s. 319.24, F.S,, relating to certificates of title, providing for
duplicates; amending s. 320.0607, F.S., providing a fee for the replace-
ment of motor vehicle license plates and stickers; amending s. 320.131,
F.8., providing for temporary tags; amending s. 320.27, F.S., providing
definitions; providing that certain acts constitute an unfair and deceptive
trade practice; requiring proof of certain information with respect to
license applications; increasing fees; increasing bond requirements; pro-
viding for surety bonds or irrevocable letters of credit; amending s.
320.62, F.S., increasing the initial license fee for motor vehicle manufac-
turers, factory branches, distributors or importers; amending s. 320.77,
F.S., increasing the initial fee for mobile home and recreational vehicle
dealers; increasing the fee for supplemental licenses; amending s.
320.8225, F.S,, increasing the initial fee for a mobile home or recreational
vehicle manufacturer’s license; repealing s. 320.132, F.S., relating to
in-transit tags; providing an effective date.

By the Committee on Judiciary-Criminal and Senator Thurman—

CS for 8B 603—A bill to be entitled An act relating to law enforce-
ment and correctional officers; amending s. 112.533, F.S., including sher-
iffs within the term “law enforcement officer” for the purpose of confi-
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dentiality of certain reports; including state attorneys and the Executive
Office of the Governor within a list of persons for which confidentiality
shall be maintained with respect to complaints; providing for acknowl-
edgement of complaints and investigations in certain circumstances; pro-
viding for interagency communications; providing an effective date.

By the Committees on Rules and Calendar; Finance, Taxation and
Claims; and Senators Crawford, Mann, Jenne, Grant and Neal—

CS for CS for SB 654—A bill to be entitled An act relating to sales
tax exemptions; amending ss. 212.02, 212.031, 212.04, 212.05, 212.06,
212.08, 288.385, F.S,; repealing certain sales tax exemptions; providing for
future repeal of ss. 212.03(4), (7), 212.031(5)-(8), 212.052, 212.06(7),
212.07(5), (6), F.S,, relating to sales tax exemptions; creating a commis-
sion to review certain tax exemptions; providing for membership; provid-
ing for travel and per diem expenses; providing for legislative review; pro-
viding an effective date.

By the Committees on Commerce; Economic, Community and Con-
sumer Affairs and Senators Crawford, Carlucci and Vogt—

CS for CS for SB’s 668, 1064 and 1108—A bill to be entitled An
act relating to the Florida Emergency Telephone Act of 1974; amending
8. 365.171, F.S,; providing for a county “911” local option fee to pay for
nonrecurring service and/or equipment charges; providing for referen-
dum approval or majority vote of the board of county commissioners;
providing for an administrative fee; authorizing indemnification of tele-
phone companies; providing for future review and repeal; providing an
effective date.

By the Committees on Rules and Calendar; and Personnel, Retirement
and Collective Bargaining—

CS for SB 670—A bill to be entitled An act relating to state person-
nel systems; amending s. 110.125, F.S.; specifying certain uses for a por-
tion of personnel administrative costs; amending s. 110.205, F.S.; revising
various exemptions from the Career Service System to reflect member-
ship in the Senior Management Service and the Selected Professional
Service; amending s. 110.401, F.S.; limiting the applicability of the Senior
Management Service; recognizing the need for training programs; amend-
ing s. 110.403, F.S.; vesting rulemaking authority exclusively in the
Department of Administration; providing that a Senior Management Ser-
vice employee serves at the discretion of the agency head; providing that
certain personnel actions are exempt from chapter 120, F.S.; specifying
additional duties of the department; amending s. 110.405, F.S.; abolishing
the Senior Management Advisory Committee; authorizing the Secretary
of the Department of Administration to appoint advisory committees and
to hire a consultant; creating s. 110.406, F.S.; requiring an annual report
and specifying the contents of such report; creating s. 110.407, F.S.; pro-
viding for biennial performance audits by the Auditor General; creating
part VI of chapter 110, F.S.; establishing the Selected Professional Ser-
vice system; providing a declaration of policy; specifying coverage and
providing for pay and benefits; providing for suspension, dismissal, and
other actions affecting employees; providing that such personnel actions
are exempt from chapter 120, F.S.; providing for rules, records, and per-
formance appraisal; requiring an annual report and a biennial perform-
ance audit; specifying certain leave and insurance benefits to be provided
to Senior Management Service and Selected Professional Service employ-
ees; providing for the transfer of unused leave credits and the continuity
of service with respect to affected employees; requiring the adoption and
application of specific criteria for agency reorganizations and requiring
review of existing bureaus; amending s. 447.203, F.S.; defining “public
employer” with respect to Selected Professional Service employees; reviv-
ing and readopting provisions relating to the Senior Management system;
repealing s. 110.404, F.S,, relating to the Senior Management Policy Com-
mittee; providing for future review and repeal; providing for retroactivity;
providing an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Vogt—

CS for SB 718—A bill to be entitled An act relating to child protec-
tive investigations; amending s. 415.505, F.S., directing the Department
of Health and Rehabilitative Services to furnish described persons with
copies of reports on child protective investigations; providing an effective
date.
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By the Committee on Health and Rehabilitative Services and Senators
Mann and Gersten—

CS for SB’s 776 and 902—A bill to be entitled An act relating to
hospitals; requiring certain hospitals providing emergency room services
to admit certain patients without regard to economic criteria; providing
for transfer of such patients under certain circumstances; providing an
effective date.

By the Committees on Finance, Taxation and Claims; and Corrections,
Probation and Parole and Senators Stuart, Carlucci and Grant—

CS for CS for SB’s 816 and 1016—A bill to be entitled An act
relating to the tax on sales, use, and other transactions; creating s.
212.054, F.S.; providing for application of a discretionary sales surtax;
providing penalties; requiring the Department of Revenue to administer,
collect, and enforce such tax; creating s. 212.056, F.S.; authorizing coun-
ties to levy, by referendum, a discretionary additional 1 percent tax; spec-
ifying the purposes for which the proceeds from the tax may be used; pro-
viding for the administration, collection, and distribution of tax proceeds;
providing penalties; providing an effective date.

By the Committee on Education and Senators Vogt, Johnson and
Stuart—

CS for SB 826—A bill to be entitled An act relating to education;
amending s. 229.8055, F.S.; providing duties of the Department of Educa-
tion; deleting authorization for environmental education projects; requir-
ing a report; providing an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Fox—

CS for SB 831—A bill to be entitled An act relating to mental health;
amending s. 394.67, F.S.; creating ss. 394.875-394.93, F.S.; providing for
licensing and regulation of mental health crisis stabilization units and
residential treatment facilities by the Department of Health and Rehabil-
itative Services; providing definitions; requiring licenses; providing pen-
alties for unlicensed operation; providing for injunctions; providing
exemptions; providing application procedures; providing for collection
and disposition of fees; providing for rules and enforcement; providing for
inspections; providing for denial, suspension, or revocation of licenses;
providing for receivership; creating the Mental Health Facility Licensing
Trust Fund; providing for future repeal and legislative review; providing
an effective date.

By the Committee on Governmental Operations and Senators Jenne
and Stuart—

CS for SB 858—A bill to be entitled An act relating to governmental
organization; amending ss. 20.21, 20.22, 20.24, 20.25, 20.28, F.S.; provid-
ing for Senate confirmation of the executive directors of the Departments
of Revenue, General Services, Highway Safety and Motor Vehicles, and
Natural Resources and the executive director of the State Board of
Administration; amending s. 114.04, F.S,; requiring reappointment or
replacement of secretaries, division directors, and certain executive direc-
tors at the commencement of each term of a Governor, subject to confir-
mation by the Senate; amending ss. 14.22, 14.23, 14.25, 14.26, 20.19,
23.133, 23.147, 27.36, 215.64, 266.112, 266.303, 348.753, 348.772, 348.942,
393.001, 400.304, 440.45, 448.06, 947.02, F.S.; providing that certain
appointments to office are subject to confirmation by the Senate, includ-
ing the appointment of the Executive Director of the Florida Governor’s
Council on Physical Fitness and Sports, the Director of the Office of
State-Federal Relations for the State of Florida, the Florida State Com-
mission on Hispanic Affairs, the head of the Citizen’s Assistance Office,
the Statewide Human Rights Advocacy Committee, the Director of the
Office of Early Childhood Development, the Florida Research and Devel-
opment Commission, the Executive Director of the Office of Prosecution
Coordination, the Director of the Division of Bond Finance, the Historic
Tallahassee Preservation Board of Trustees, the Historic Palm Beach
County Preservation Board of Trustees, certain Orlando-Orange County
Expressway Authority members, certain Palm Beach Expressway
Authority members, certain St. Lucie County Expressway Authority
members, the Florida Developmental Disabilities Planning Council, the
State Nursing Home and Long-Term Care Facility Ombudsman Council,
the Chief Commissioner of the Workers’ Compensation Law, the media-
tor for the voluntary mediation and conciliation service, and the Parole
and Probation Qualifications Committee; amending ss. 186.504, 313.01,
314.01, 373.0693, 483.053, 706.07, F.S.; deleting the requirement that cer-
tain appointments to office are subject to confirmation by the Senate,
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including the appointment of certain members of regional planning coun-
cils’ governing boards, harbormasters, members of basin boards of the
water management districts, the Clinical Laboratories Advisory Council,
and the public custodians of lost timber and lumber; providing that
appointments that by local law are presently subject to Senate confirma-
tion are no longer subject to such confirmation; providing an effective
date.

By the Committee on Rules and Calendar and Senator McPherson—

CS for SB 904—A bill to be entitled An act relating to public officers
and employees; amending s. 112.061, F.S.; prescribing reimbursement
rates for certain traveling in state and out of state; providing an effective
date.

By the Committee on Commerce and Senator Girardeau—

CS for SB 933—A bill to be entitled An act relating to insurance;
amending s. 624.33, F.S., providing clarifying language relating to the
jurisdiction of the Department of Insurance with respect to certain health
or life insurance coverage; amending s. 624.437, F.S., providing penalties
with respect to multiple-employer welfare arrangements; amending s.
624.438, F.S., providing general eligibility with respect to multi-
ple-employer welfare arrangements; amending s. 624.439, F.S,, relating to
application filing; amending s. 624.44, F.S., authorizing the department
to examine specific excess insurance of multiple-employer welfare
arrangements; creating s. 624.441, F.S., providing for insolvency protec-
tion; creating s. 624.442, F.S,, providing for annual financial and triennial
actuarial reports; creating s. 624.443, F.S., providing for place of business
and maintenance of records; creating s. 624.444, F.S., providing for the
suspension or revocation of approval of a multiple-employer welfare
arrangement; creating s. 624.445, F.S., providing for order, notice, dura-
tion and effect of suspension or revocation; providing for administrative
fines; creating s. 624.446, F.S., providing for rehabilitation and dissolu-
tion; providing for the application of the act; providing an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Fox—

CS for SB 941—A bill to be entitled An act relating to human
resources; directing the Department of Labor and Employment Security,
with the assistance of the Department of Health and Rehabilitative Ser-
vices, to establish a Human Resource Talent Bank; providing for the
duties of the Department of Health and Rehabilitative Services; encour-
aging certain institutions to request services of the bank; authorizing the
bank to contact certain people, agencies, and institutions; creating the
Human Resource Talent Bank Trust Fund; providing an appropriation;
providing an effective date.

By the Committees on Appropriations and Commerce and Senators
Thomas, Meek, W. D. Childers, Hill, Fox, Margolis, Vogt, Jenne, Gordon,
McPherson, Crawford, Grant and Hair—

CS for CS for SB 973—A bill to be entitled An act relating to insur-
ance; amending s. 624.316, F.S,; clarifying the scope of department exam-
inations; authorizing acceptance of audited certified accountant’s reports
in lieu of certain insurer examinations; amending s. 624.407, F.S; increas-
ing minimum capital, surplus, or net trust fund requirements for insurers;
amending s. 624.408, F.S.; and creating s. 624.4081, F.S.; changing the cal-
culation of certain insurer surplus requirements and requiring existing
insurers to meet certain surplus requirements; providing a schedule for
certain insurers to meet capital, surplus, special surplus or net trust fund
requirements; creating s. 624.4095, F.S., authorizing the Department of
Insurance to restrict premiums written by an insurer under certain cir-
cumstances; amending s. 624.411, F.S,, increasing the deposit require-
ment for domestic and foreign insurers; increasing the maximum amount
of discretionary deposit requirements for certain insurers; amending s.
624.413, F.S., requiring that an applicant for an insurance certificate of
authority furnish copies of existing and proposed nonfacultative reinsur-
ance contracts; changing provisions relating to the timeliness of insurer
examination reports; authorizing acceptance by the department of
audited certified public accountant’s report in lieu of certified examina-
tion reports; amending s. 624.418, F.S., providing for annual determina-
tions of net premiums written to surplus for certain purposes; amending
s. 624.424, F.S,, requiring certain insurers to provide to the department
a certified public accountant’s audited financial statement and opinion
and other information; providing for maintenance of data and exemp-
tions; creating s. 624.4241, F.S,, requiring insurers to file an additional
copy of certain reports with the department to be forwarded to the
National Association of Insurance Commissioners; providing for payment
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of certain fees; amending s. 624.610, F.S., requiring submission of copies
of reinsurance treaties by ceding insurers to the department; authorizing
use of reinsurance consultants and payment therefor; disallowing author-
ity for granting certain reinsurance credits in certain financial state-
ments; amending s. 625.012, F.S., revising premiums in the course of col-
lection which may be allowed as an asset of an insurer; providing
definitions; providing restrictions; amending s. 625.52, F.S., changing the
types of investments in which insurer deposits may be made; providing
additional investment requirements; amending s. 625.55, F.S., revising
language relating to custodial arrangements in lieu of insurer deposit
requirements; amending s. 625.58, F.S., placing the responsibility for
maintaining the market value of deposits on the depositing insurer; pro-
viding for optional deposits by insurers; amending s. 626.091, F.S.,
restricting use of supervisors or managers by certain insurers unless
licensed as a supervising or managing general agent; placing responsibil-
ity with the insurer for acts of its supervising or managing general agent;
exempting surplus lines insurance; amending s. 627.321, F.S., authorizing
the department to examine certain insurers and under certain circum-
stances; amending s. 627.915, F.S, changing a reporting date affecting cer-
tain insurers; deleting the scheduled reporting date for products liability
insurance; limiting a reporting requirement of the department; amending
s. 629.131, F.S,, disallowing the use of cash in lieu of certain securities to
meet the alternative deposit authorized for reciprocal insurers; providing
for an appropriation; providing effective dates.

By the Committee on Finance, Taxzation and Claims and Senator
Crawford—

CS for SB 995—A bill to be entitled An act relating to the taxation
of aviation fuel; creating part III of chapter 212, F.S.; providing a defini-
tion of aviation fuel; providing for the taxation of aviation fuel; providing
for administration and disposition of funds collected; amending s. 212.02,
F.S.; redefining motor fuel and special fuel; amending s. 206.42, F.S.;
redefining aviation motor fuel; amending s. 322.21, F.S.; providing for
deposit of funds in the State Transportation Trust Fund; amending s.
322.12, F.S.; providing for deposit of funds in the State Transportation
Trust Fund; amending s. 322.121, F.S.; providing for deposit of funds in
the State Transportation Trust Fund; amending s. 212.62, F.S.; providing
that the tax per gallon for any year shall not be less than that for the pre-
vious year under certain circumstances; amending s. 212.05, F.S.; provid-
ing criteria for computing the sales tax on occasional or isolated sales of
certain motor vehicles; requiring the Department of Revenue to adopt
certain rules; providing penalties; providing an appropriation; providing
for disposition of certain moneys pursuant to court order; exempting pen-
alties and interests; providing an effective date.

By the Committee on Finance, Taxation and Claims and Senator Grant

CS for SB 1005—A bill to be entitled An act relating to the Trea-
surer; amending s. 18.10, F.S.; providing for investments in intermediate
term notes of certain corporations; designating the Treasurer as cash
management officer for the state; providing duties; amending s. 18.101,
F.S,; providing for designation of account for transmittal of moneys col-
lected by the state; providing an appropriation; providing an effective
date.

By the Committee on Governmental Operations and Senator Malchon

CS for SB 1051—A bill to be entitled An act relating to public rec-
ords; amending s. 119.07, F.S.; providing that complaints and records
related to sexual harassment and discrimination are confidential until a
finding is made relating to probable cause, the investigation becomes
inactive, or until made part of a court or hearing record; providing access
to such records to agencies otherwise entitled to access; providing intent;
providing an effective date.

By the Committee on Governmental Operations and Senator Langley

CS for SB 1064—A bill to be entitled An act relating to investigative
and patrol services and deception detection; amending s. 493.30, F.S.,
providing new definitions and clarification to current definitions; amend-
ing s. 493.301, F.S,, redefining certain private investigations; amending s.
493.303, F.S., reducing the number of members on an advisory council;
amending s. 493.304, F.S., clarifying classes of licenses; amending s.
493.305, F.S., specifying additional application requirements and increas-
ing eligibility to reapply for license as appropriate; amending s. 493.3086,
F.S,, clarifying certain requirements of applicants; amending s. 493.308,

JOURNAL OF THE SENATE

329

F.S,, redefining the classes of branch office licenses; amending s. 493.309,
F.S,, relating to investigation of applicant; amending 493.31, F.S., includ-
ing certain class licenses under insurance requirements; amending s.
493.311, F.S., changing all licenses to biennial renewal; specifying posting
of license and notification of termination and employment; amending s.
493.312, F.S., abbreviating the procedures for change of location notifica-
tion; amending s. 493.313, F.S., clarifying requirements for notification of
renewal; amending s. 493.314, F.S., abbreviating the procedures for can-
cellation of license and providing for an inactive license; amending s.
493.315, F.S., clarifying eligibility for a statewide gun permit; amending
8. 493.317, F.S., changing the time frame within which a repossession
must be reported; amending s. 493.318, F.S., clarifying property to be
maintained; amending s. 493.319, F.S,, clarifying grounds for disciplinary
action; amending s. 493.321, F.S,, limiting eligibility to reapply for per-
sons who violate provisions of this part; amending s. 493.322, F.S., provid-
ing authority for department to enjoin unlicensed persons from operat-
ing, as appropriate; creating s. 493.327, F.S., providing confidentiality of
information relating to residence address and telephone number of
licensee with certain limitations; creating s. 493.328, F.S., authorizing a
periodic newsletter to industry; amending s. 493.561, F.S., providing clar-
ification of “intern,” deleting “employee examiner” from definitions and
adding definition of “detection of deception instructor”; amending s.
493.562, F.S., providing department authority to issue an exemption cer-
tification to examiners described in said section as excluded from license
requirements; amending s. 493.564, F.S., adding an advisory council
under this part which is authorized to provide technical assistance to the
Department of State related to administration of polygraph examination;
amending s. 493.565, F.S., specifying certain application requirements;
amending s. 493.566, F.S., clarifying certain qualifications for license
requirements; amending s. 493.567, F.S., reducing a certain restriction
from license issuance based upon reciprocity; amending s. 493.568, F.S.,
clarifying requirements for licensee’s insurance; amending s. 493.569,
F.S,, clarifying the requirements for a polygraph intern license; amending
8. 493.57, F.S, providing clarification of license periods; amending s.
493.571, F.S,, providing requirements for licensure of schools and notifi-
cation of change of licensees associated to school; amending s. 493.573,
F.S., providing additional requirements for posting of license and change
of location of licensee; amending s. 493.576, F.S., providing enforcement
authority to the department and limiting eligibility to reapply for persons
who violate provisions of this part; creating s. 493.578, F.S., authorizing
a periodic newsletter to the industry; amending s. 493.579, F.S., providing
for cancellation or inactivation of license; providing an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Fox—

CS for SB 1073—A bill to be entitled An act relating to mental
health; amending s. 394.459, F.S., relating to rights of patients under the
Florida Mental Health Act; amending s. 394.467, F.S., modifying criteria
for involuntary placement; revising various provisions of chapter 916,
F.S.; creating s. 916.10, F.S., establishing the “Forensic Client Services
Act”; creating s. 916.105, F.S., providing legislative intent; creating s.
916.106, F.S., providing definitions; creating s. 916.107, F.S., providing
the rights of patients receiving treatment; providing for transportation of
forensic clients; creating s. 916.108, F.S., providing for training forensic
mental health experts; providing immunity in certain situations; amend-
ing s. 916.11, F.S., directing the Department of Health and Rehabilitative
Services to provide lists of trained experts for court appointment; amend-
ing 8. 916.13, F.S,, relating to involuntary commitment of defendants
adjudicated incompetent to stand trial or incompetent for sentencing;
providing criteria; providing for admission to a forensic facility; amend-
ing 8. 916.15, F.S,, relating to involuntary commitment of defendants
adjudicated not guilty by reason of insanity; amending s. 916.17, F.S.,
requiring the court to hold a hearing with respect to release conditions
within 7 days, under certain circumstances; providing a time limit; creat-
ing 8. 916.175, F.S., providing a penalty for escape from a treatment pro-
gram; creating s. 916.178, F.S., prohibiting introduction of certain articles
into a forensic facility, or removal therefrom; providing for search and
seizure; providing for enforcement; providing a penalty; amending s.
916.19, F.S., deleting definitions; providing certain powers and duties of
institutional security personnel at a forensic facility; providing limita-
tions; creating s. 916.20, F.S., providing for rules and for implementation
of the act; repealing s. 394.461(4)(a), (b), and (c), F.S., relating to separate
and secure facilities for criminally charged or convicted mentally ill per-
sons; repealing s. 916.18, F.S,, relating to the program for treatment of
persons involuntarily hospitalized due to incompetency to stand trial;
providing an effective date.
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By the Committee on Judiciary-Civil and Senator Margolis—

CS for SB 1078—A bill to be entitled An act relating to public rec-
ords; amending s. 119.07, F.S., providing a procedure for the examination
of ballots under the public records law; providing an effective date.

By the Committee on Commerce and Senator Hair—

CS for SB 1082—A bill to be entitled An act relating to medical mal-
practice liability insurance; amending s. 768.54, F.S.; providing for the
issuance by the Florida Patient’s Compensation Fund of claims-made
coverage; providing for an increase in entry level amounts; creating two
risk pools; modifying the type of excess liability coverage to be issued by
the fund; providing for the use of a risk-loading factor; providing that
assessments be sufficient to cover all expected claims; establishing a con-
tingency reserve; providing an effective date.

By the Committee on Commerce and Senator Mann—

CS for SB 1107—A bill to be entitled An act relating to hotels and
restaurants; amending s. 509.241, F.S.; deleting the condition that a
public lodging or food service establishment operator renting or offering
for rent certain facilities may do so for only one ownership, management,
control, or franchising authority in order to qualify for exceptions from
the licensing provisions of ch. 475, F.S; repealing s. 509.211(1), F.S,, relat-
ing to the requirement for the submission of certain plans or drawings
before the erection or remodeling of public lodging or food service estab-
lishments; amending s 509.302; deleting the requirements involving Flor-
ida State University and the Board of Regents in the Hospitality Educa-
tion Program; providing for Division of Hotels and Restaurants
supervision of the Hospitality Education Program; providing for appro-
priation and positions for the Hospitality Education Program; providing
an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Frank—

CS for SB 1136—A bill to be entitled An act relating to children; cre-
ating s. 39.002, F.S., providing legislative intent with respect to children’s
rights; providing an effective date.

By the Committee on Commerce and Senators Frank, Dunn, Thurman,
Myers, Mann, Hair, Gordon, Girardeau, Fox, Meek, McPherson, Stuart
and Carlucci—

CS for SB 1137—A bill to be entitled An act relating to communica-
tion; amending s. 229.8361, F.S., directing the Florida Council for the
Hearing Impaired to oversee service affecting communications and to
administer the provisions of part II of chapter 364, F.S.; creating part II
of chapter 364, F.S., creating the “Telephone Communication Services for
the Deaf Act of 1985”; providing legislative findings and purpose; provid-
ing definitions; providing additiona! duties of the Florida Council for the
Hearing Impaired; creating a trust fund; providing for administration of
the fund; providing for investments and expenditures; providing for the
purchase of equipment, bid specification and requirement and sublease;
providing that certain safety and health care providers are required to
purchase and operate telecommunication devices; providing for a dual
party system; providing for a study; providing for implementation; pro-
viding an effective date.

By the Committee on Corrections, Probation and Parole and Senator
Carlucci—

CS for SB’s 1146 and 957—A bill to be entitled An act relating to
the Parole and Probation Commission; amending s. 947.16, F.S.; provid-
ing for consideration of consecutive mandatory minimum sentences for
purposes of determining parole eligibility; requiring each mandatory
minimum portion of consecutive sentences to be served consecutively;
providing that persons sentenced to consecutive sentences are eligible for
parole unless expressly prohibited; amending s. 947.165, F.S.; requiring
the commission to aggravate or aggregate consecutive sentences when
establishing a projected parole release date; requiring the Parole and Pro-
bation Commission and the Department of Corrections to provide notifi-
cation of release date to specified persons; requiring the state attorney to
notify victim upon request; amending s. 947.24, F.S.; specifying the
period of parole for persons sentenced to consecutive sentences; provid-
ing effective dates.
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By the Committee on Transportation and Senator Gordon—

CS for SB 1148—A bill to be entitled An act relating to the Depart-
ment of Transportation; amending s. 337.16, F.S.; providing for the sus-
pension or revocation of a contractor’s certificate of qualification for
delinquency; providing for notice of suspension or revocation and a right
to a hearing; providing for a period of suspension; providing for disap-
proval as a subcontractor during the period of suspension; providing for
revocation of a certificate of qualification for multiple suspensions; pro-
viding for a hearing; providing for revocation of a certificate of qualifica-
tion for certain affiliates of a contractor whose certificate has been sus-
pended or revoked; providing that provisions of the act are applicable to
future contracts; providing an effective date.

By the Committees on Appropriations; Finance, Taxation and Claims;
and Agriculture and Senator Crawford—

CS for CS for CS for SB 1174—A bill to be entitled An act relating
to agriculture; amending s. 581.011, F.S.; clarifying the definition of “de-
partment” and defining “quarantine”; amending s. 581.031, F.S.; provid-
ing powers of the Department of Agriculture and Consumer Services with
respect to records of the movement of nursery stock; amending s. 581.131,
F.S.; increasing the maximum registration and renewal fee for such per-
sons; removing an exemption for certain nurserymen; amending s.
581.141, F.8.; expanding to any person the applicability of departmental
fines for violations under ch. 581, F.S.; amending s. 581.161, F.S.; autho-
rizing fumigation or treatment of plants exposed to infestation or infec-
tion; creating s. 581.192, F.S.; imposing an excise tax on citrus nursery
stock; creating s. 603.131, F.S.; imposing an excise tax on limes and
lemons; creating a trust fund and providing for deposit of the proceeds
therein; providing for use of such funds; providing for repeal; providing
appropriations to the Department of Agriculture and Consumer Services
for eradication of citrus canker; creating the Florida Citrus Canker Trust
Fund; providing appropriations; specifying application; providing an
effective date.

By the Committee on Judiciary-Civil and Senators Dunn and Johnson

CS for CS for SB’s 1183 and 885—A bhill to be entitled An act
relating to traffic infractions and criminal traffic offenses; amending s.
34.191, F.8.; providing an exemption for the distribution of court costs;
amending s. 318.14, F.S.; making certain drivers’ licenses and motor vehi-
cle registration offenses misdemeanors; allowing persons cited for infrac-
tions under this section to attend a driver improvement course in lieu of
court appearance or payment of civil penalty; providing for withholding
of adjudication of guilt in certain traffic infractions and offenses; provid-
ing for imposition and distribution of court costs; amending s. 318.18,
F.S.; increasing civil penalties for infractions; providing for nonwaiver of
speeding surcharges; amending s. 318.19, F.S.; deleting the requirement
of a mandatory hearing for infractions resulting in property damage over
$2,000 or in personal injury; providing for mandatory hearings for any
infraction resulting in serious bodily injury; amending s. 320.07, F.S.; pro-
viding that the operation of a motor vehicle without an attached registra-
tion license plate and validation sticker or a mobile home without the
appropriate sticker is a second degree misdemeanor; amending ss. 943.25,
960.20, F.S.; imposing court costs on those adjudications which are with-
held pursuant to s. 318.14(9) and (10), F.S.; repealing s. 322.15(3), F.S.,
relating to procedures for disposing of charges for driving without a valid
operator’s or chauffeur’s license; providing an effective date.

By the Committees on Appropriations and Education and Senators
Peterson and Castor—

CS for CS for SB 1193—A bhill to be entitled An act relating to adult
education courses; creating s. 230.2215, F.S.; requiring the publication of
a district course directory; specifying information to be included in such
directory; prohibiting school districts and community colleges from
expending state funds for any course not listed in such directory; creating
s. 229.13, F.S.; requiring school districts and community colleges to use
a uniform registration form to enroll adults in courses; amending s.
229.565, F.S.; providing for the evaluation of public school and commu-
nity college programs; providing for the adjustment of funding allocations
and penalties in the event of audit discrepancies; amending s. 228.072,
F.S.; defining the term “basic skills” for the purpose of the Adult General
Education Program; authorizing the waiver of certain fees for students in
adult general education courses who document financial need or basic
skills deficiencies or who are 60 years of age or older; limiting the total
number of full-time equivalent students for whom school districts and
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community colleges may grant fee waivers; providing reporting require-
ments; providing graduation requirements for adult students; amending
8. 228.072, F.S,, relating to the adult general education program; revising
a definition, certain criteria for participation in the program, and the
location of instruction; providing an effective date.

By the Committees on Appropriations and Transportation—

CS for CS for SB 1194—A bill to be entitled An act relating to
transportation; amending s. 288.063, F.S.; cross-referencing the definition
of transportation facility to a definition in ch. 334, F.S.; amending s.
332.006, F.S.; authorizing the Department of Transportation to provide
matching moneys to airport sponsors; amending s. 332.004, F.S.; amend-
ing the definition of an eligible agency; amending s. 332.007, F.S.; provid-
ing for funding with respect to the expansion of certain existing airports;
amending s. 334.03, F.S.; amending the definition of a bridge; amending
s. 334.14, F.S,; providing that the requirement for engineering registra-
tion does not apply to the incumbents of certain positions; amending s.
335.04, F.S,; providing that local governmental entities must maintain
roads in accordance with approved federal guidelines; amending s. 335.09,
F.S.; directing the Department of Transportation to erect and maintain
a uniform system of traffic control devices; amending s. 335.14, F.S.; pro-
viding that computerized traffic systems and traffic control devices used
solely for purposes of traffic control and surveillance are exempted from
the provisions of ch. 282 and s. 287.073, F.S.; amending s. 336.045, F.S,;
providing for minimum guidelines and requirements for curb ramps con-
structed after January 1, 1985; creating s. 336.046, F.S.; requiring bus
bench and transit shelter set back; amending s. 337.02, F.S.; providing
that the Department of Transportation may purchase parts and repairs
for certain equipment below a specified cost without competitive bids;
amending s. 337.185, F.S.; providing that certain claims for additional
compensation shall be arbitrated after acceptance of the project; provid-
ing for an honorarium for members of the State Arbitration Board; pro-
viding for the payment of a fee by the party requesting arbitration;
amending s. 337.407, F.S.; requiring suppliers seeking to advertise on bus
benches or transit shelters to obtain authorization from a local govern-
mental entity; creating s. 337.408, F.S.; requiring bus bench and transit
shelter set back; amending s. 339.0805, F.S.; providing that socially and
economically disadvantaged individuals or subcontractors may form joint
ventures to submit competitive bids; amending s. 339.125, F.S.; providing
that the department may advance available funds to pay for the cost of
preparing preliminary engineering plans and cost estimates; amending s.
339.135, F.S.; providing that unexpended funds for certain programs
remaining at the end of the fiscal year for which contracts have been exe-
cuted and bids awarded may be certified forward as fixed capital outlay;
repealing s. 335.02(3), (4), F.S., as amended, relating to purchase of
rights-of-way; providing an effective date.

By the Committee on Judiciary-Civil and Senator Dunn—

CS for SB 1210—A bill to be entitled An act relating to the judiciary;
amending ss. 26.031, 34.022, F.S.; providing for additional judges in speci-
fied circuits and counties; providing an effective date.

By the Committee on Health and Rehabilitative Services and Senator
Castor—

CS for SB 1231—A bill to be entitled An act relating to child sup-
port enforcement; amending s. 409.2554, F.S.; providing definitions;
amending s. 409.2561, F.S; relating to assignment of rights to child sup-
port; providing for child support enforcement demonstration projects;
providing an effective date.

By the Committee on Education and Senator Castor—

CS for SB 1244—A bill to be entitled An act relating to education;
amending s. 231.532, F.S.; prescribing eligibility for designation as a meri-
torious school; providing an effective date.

By the Committee on Governmental Operations and Senator Dunn—

CS for SB 1266—A bill to be entitled An act relating to building con-
struction; creating the “Florida Building and Facilities Act”; providing
definitions; providing for powers of the Division of Facilities Manage-
ment of the Department of General Services, as created by the act; pro-
viding for the powers of the Division of Bond Finance; authorizing the
Division of Bond Finance to issue certain obligations; providing for the
planning, promotion, and supervising of state building projects; providing
for the use of certain facilities; providing for the creation of a Florida
Facilities Pool; providing for facilities in the pool; providing for a deter-
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mination of qualified facilities; providing for participation in the pool;
providing for requests for an advisory statement; providing for the deter-
mination of certain rental rates; providing for factors to be considered in
the establishment of such rates; providing for the issuance of obligations;
providing for security; providing for anticipation obligations; providing
for the purpose, times, approval, and limitations for obligations; provid-
ing for variable rate obligations; providing for approval; providing for
failure of payment; providing limited liability with respect to certain obli-
gations; providing for an annual report; providing for exemption from
taxes and eligibility as investments; amending s. 20.22, F.S., creating a
Division of Facilities Management within the Department of General
Services and revising a division name; providing an effective date.

By the Committee on Judiciary-Criminal and Senator Castor—

CS for SB 1270—A bill to be entitled An act relating to domestic
violence; amending s. 741.30, F.S., clarifying and conforming language
with respect to action by a spouse for injunction for protection against
domestic violence; providing for priority of proceedings under chapter 61,
F.S.; providing duties of the clerk of the court; providing for immediate
injunctive restraint from commission of acts of domestic violence; provid-
ing for injunctive award of exclusive use and possession of a dwelling;
providing a limitation on evidence which may be used to obtain an ex
parte temporary injunction, under certain circumstances; changing the
duration of such temporary injunction; modifying the time period for ser-
vice of an injunction; providing for motion to modify or dissolve an
injunction; providing for bail; amending s. 901.15, F.S., restricting war-
rantless arrests for acts of domestic violence; providing an effective date.

By the Committee on Education and Senator Peterson—

CS for SB 1283—A bill to be entitled An act relating to the State
University System of Florida; creating s. 240.2010, F.S.; providing defini-
tions; creating s. 240.2013, F.S.; providing operational autonomy; amend-
ing s. 240.202, F.S.; establishing authority for the State University
System of Florida; creating s. 240.2025, F.S.; establishing Board of
Regents responsibility for component universities; amending s. 240.203,
F.S.; relating to the authority of the State Board of Education; amending
s. 240.205, F.S.; establishing the Board of Regents as a body corporate;
amending s. 240.207, F.S.; reducing length of terms; amending s. 240.209,
F.S.; providing for employment of personnel; providing for the adoption
of rules; providing for the appointment of a Chancellor of the State Uni-
versity System of Florida; providing presidents for the component uni-
versities; creating ss. 240.2091, 240.2093, F.S.; requiring certain reports to
be filed with the State Board of Education and Legislature; amending s.
240.241, F.S.; assigning authority for university divisions of sponsored
research to the Board of Regents; providing for appropriations; amending
8. 240.531, F.S.; requiring approval by the Board of Regents for the estab-
lishment of educational research centers for child development; repealing
ss. 240.225, 240.229, 240.283, 240.227, 240.285, F.S., as amended, relating
to delegations by the Department of General Services, powers and duties
of universities, additional compensation, and the transfer of funds; pro-
viding an effective date.

By the Committee on Governmental Operations—

CS for SB 1320—A bill to be entitled An act relating to public rec-
ords; amending s. 119.14, F.S.; providing for application of the policy of
open government to the public records and public meetings law to
exemptions from such laws; providing legislative intent; repealing exemp-
tions in the chapters of law included in the titles of the Florida Statutes
in accordance with a 10-year schedule; requiring the Division of Statutory
Revision of the Joint Legislative Management Committee to annually
certify to the President of the Senate and Speaker of the House of Repre-
sentatives the language and citation of exemptions; establishing criteria
for the review of exemptions; defining identifiable public purpose; estab-
lishing criteria for the creation of future exemptions; requiring uniform
language; providing an effective date.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Neal, the rules were waived and by two-thirds
vote Senate Bills 834, 334, 407, 599, 851, 990, 1100, 1248, 1276, 743, CS
for SB 261, CS for SB 266, CS for SB 643, CS for SB 766, and CS for SB
1176 were withdrawn from the Committee on Appropriations.

On motion by Senator Dunn, the rules were waived and by two-thirds
vote SB 974 was withdrawn from the Committee on Judiciary-Civil.
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On motions by Senator Langley, by two-thirds vote Senate Bills 857
and 859 were withdrawn from the committees of reference and indefi-
nitely postponed.

On motions by Senator Carlucci, by two-thirds vote SB 685 was with-
drawn from the Committee on Appropriations and indefinitely post-
poned.

On motions by Senator Neal, by two-thirds vote Senate Bills 705, 1098,
1190, 1247 and 1251 were withdrawn from the committees of reference
and indefinitely postponed.

On motions by Senator Jenne, the rules were waived and by two-thirds
vote Senate Bills 140 and 690 were withdrawn from the Committee on
Commerce; Senate Bills 161, 590, 1128, 1266, CS for SB’s 668, 1054 and
1106 were withdrawn from the Committee on Finance, Taxation and
Claims; SB 597 was withdrawn from the Committee on Health and Reha-
bilitative Services; SB 610 was withdrawn from the Committee on Trans-
portation; and SB 1129 was withdrawn from the Committee on Judicia-
ry-Civil.

On motions by Senator Jenne, the rules were waived and the Commit-
tee on Economic, Community and Consumer Affairs was granted permis-
sion to meet May 23 from 12:00 noon until 2:00 p.m. to consider Senate
Bills 238, 394, 386, 719, 772, 1234, 428, 749, 754 and 910.

On motion by Senator Crawford, the rules were waived and the Com-
mittee on Finance, Taxation and Claims was granted permission to meet
upon adjournment of the afternoon session this day to consider House
Bills 1340, 1365 and 1273.

MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
TIVE COMMUNICATIONS

The Governor advised that he had filed with the Secretary of State
Senate Bills 79 and 295 which he had approved May 20; and Senate Bills
258, 724 and CS for SB’s 346 and 575 which he had approved May 22.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, I1, President

T am directed to inform the Senate that the House of Representatives
has passed CS for SB 110, CS for SB 233, CS for SB 416, CS for SB 961,
Senate Bills 32, 308, 450, 508, 943, 947.

Allen Morris, Clerk
The bills contained in the foregoing message were ordered enrolled.
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendments and passed CS for HB 15, House
Bills 270, 373, 550, 1181, as amended.

Allen Morris, Clerk
First Reading
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed CS for HB 38, CS for HB 248, CS for HB 633, CS for HB 639,
CS for HB 742, CS for HB 1027, CS for HB’s 1122 and 805, House Bills
144, 419, 423, 427, 428, 438, 442, 454, 455, 458, 459, 487, 505, 509, 510, 514,
544, 556, 619, 656, 705, 712, 753, 768, 789, 790, 792, 812, 837, 943, 968,
1053, 1113, 1145, 1273, 1383; and has passed as amended CS for HB 54,
CS for HB 173, CS for HB 281, CS for HB 291, CS for HB 295, CS for
HB 1037, House Bills 116, 369, 456, 482, 506, 740, 823, 841, 984, 1007,
1038, 1074, 1149, 1323, 1340, 1348, 1365, 1380, 1381, 1382 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Transportation and Representative Grant and
others—

CS for HB 38—A bill to be entitled An act relating to motor vehicle
insurance; creating s. 316.646, requiring specified operators of certain
motor vehicles to have proof of maintenance of required security in their
immediate possession; providing for display of proof of maintenance of
such security upon demand; providing exceptions; providing for dismissal
of charges upon display of proof of security; providing a penalty; provid-
ing an effective date.

—was referred to the Committees on Commerce and Appropriations.
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By the Committee on Natural Resources and Representative Patchett

CS for HB 248—A bill to be entitled An act relating to inland naviga-
tion districts; creating s. 374.975, F.S.; providing legislative intent; creat-
ing s. 374.976, F.S.; authorizing and empowering inland navigation dis-
tricts to undertake certain programs; creating s. 374.978, F.S.; providing
for compensation; providing an exemption from the act; providing for
review and repeal of the Florida Inland Navigation District and the West
Coast Inland Navigation District pursuant to the Sundown Act; provid-
ing an effective date.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Appropriations.

By the Committee on Transportation and Representatives McEwan
and Bankhead—

CS for HB 633—A bill to be entitled An act relating to state uniform
traffic control; creating s. 316.251, F.S., requiring front and rear bumpers
on motor vehicles 5,000 pounds and less; providing maximum heights of
bumpers; providing exceptions; providing a penalty; providing an effec-
tive date.

—was referred to the Committee on Transportation.

By the Committee on Health and Rehabilitative Services and Repre-
sentatives Easley and Rochlin—

CS for HB 639—A bill to be entitled An act relating to hospital
licensing and regulation; amending s. 395.011, F.S.; providing for hospi-
tals to adopt rules and procedures to consider applications by nurse anes-
thetists for professional clinical privileges; prohibiting denial of an appli-
cation solely due to the applicant’s licensure; providing limitations on the
extent of clinical privileges; providing criteria for practice by nurse anes-
thetists; providing that no cause of action shall arise if certain actions are
taken in good faith and without malice in compliance with the section;
providing an effective date.

—was referred to the Committee on Health and Rehabilitative Ser-
vices.

By the Committee on Regulatory Reform and Representative Metcalf

CS for HB 742—A bill to be entitled An act relating to engineering;
amending s. 471.003, F.S., exempting certain persons from the registra-
tion requirements concerning engineering; amending s. 471.015, F.S., pro-
viding criteria for licensure by endorsement; amending s. 471.033, F.S,,
providing for disciplinary proceedings; providing an effective date.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Governmental Operations.

By the Committee on Regulatory Reform and Representatives Holling-
sworth and Wallace—

CS for HB 1027—A bill to be entitled An act relating to media bro-
kers; amending s. 475.011, F.S.; providing that persons or legal entities
engaged in the buying or selling of radio, television or cable enterprises
shall not be subject to the provisions regulating real estate brokers, sales-
men, and schools; providing an exception; providing for review and
repeal; providing an effective date.

—was referred to the Committee on Economic, Community and Con-
sumer Affairs.

By the Committee on Higher Education and Representative C. F.
Jones and others—

CS for HB’s 1122 and 805—A bill to be entitled An act relating to
education; requiring certain male students applying for or receiving state
funded scholarships or financial aid to show proof of compliance with
selective service system registration requirements; providing penalties;
providing for notification and appeal; providing an effective date.

—was referred to the Committees on Education and Appropriations.
By Representative Burnsed—

HB 144~—A bill to be entitled An act relating to the City of Lakeland,
Polk County; amending the 1963 Pension Plan which is contained at
Division I1, Article III of the City of Lakeland Charter; amending section
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35(c} of said Division II, Article III; modifying the requirements for
investment in corporate equities; authorizing the investment of pension
funds in business trusts which invest solely in securities which are direct
obligations of the United States Government and in repurchase agree-
ments pertaining to such securities; authorizing the pension board to
retain investment managers; providing for the responsibility of invest-
ment managers; authorizing investment managers to invest pension funds
in authorized investments and pursuant to the investment policy of the
board; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 419—A bill to be entitled An act relating to the City of Jackson-
ville; amending sections 7.102 and 7.103 of chapter 67-1320, Laws of Flor-
ida, as amended, to provide that established job qualifications for any
director, deputy director, or division chief of any department of the city
may not be modified by ordinance of the council in order that an appoint-
ment may be made of an individual not possessing the job qualifications
prescribed by the ordinance code; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Smith and others—

HB 423—A bill to be entitled An act relating to Citrus, Dixie, Levy,
and Taylor Counties; repealing chapter 73-432, Laws of Florida, relating
to limits on stone crab traps; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Rules and Calendar.

By Representative Hodges—

HB 427—A bill to be entitled An act relating to Lafayette County;
authorizing the board of county commissioners to maintain and construct
cattle gaps on any county graded road; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representatives Hodges and Locke—

HB 428—A bill to be entitled An act relating to Citrus County;
amending section 1 of chapter 77-526, Laws of Florida, relating to prohib-
ited commercial fishing in certain waters in the county, to correct a land
description; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 438—A bill to be entitled An act relating to the City of Jackson-
ville; amending section 5.10 of chapter 67-1320, Laws of Florida, as
amended, relating to the duties of the Council Auditor; amending section
3.01 of chapter 67-1320, Laws of Florida, as amended, to provide that
those matters prescribed by the charter relating to the Council Auditor
can be amended only after approval by referendum of the electors; pro-
viding for the supersedure of any law or ordinance inconsistent with the
provisions of this act and prohibiting the enactment of any ordinance in
conflict herewith; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 442—A bill to be entitled An act relating to the City of Jackson-
ville; amending section 5.05 of chapter 67-1320, Laws of Florida, as
amended; revising the Charter of the City of Jacksonville to provide for
filling vacancies that occur in the offices of members of the council; pro-
viding an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.
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By Representative Lewis and others—

HB 454—A bill to be entitled An act relating to the City of Jackson-
ville; amending subsection (b) of section 1 of chapter 63-1447, Laws of
Florida, as amended, to provide that any member of the Jacksonville Port
Authority appointed for two consecutive full terms shall not be eligible
for appointment to the succeeding term; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 455—A bill to be entitled An act relating to the City of Jackson-
ville; amending section 14.07 of chapter 67-1320, Laws of Florida, as
amended, being the Charter of the City of Jacksonville, providing the
method for filling vacancies on the Duval County School Board; provid-
ing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 458--A bill to be entitled An act relating to the City of Jackson-
ville; amending sections 8.035, 9.035, 10.035, and 11.035 of chapter
67-1320, Laws of Florida, as amended, being the Charter of the City of
Jacksonville, to provide for filling vacancies that occur in the office of
sheriff, supervisor of elections, property appraiser, and tax collector; pro-
viding an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 459—A bill to be entitled An act relating to the City of Jackson-
ville; amending section 6.05 of chapter 67-1320, Laws of Florida, as
amended; revising the Charter of the City of Jacksonville to provide for
filling vacancies that occur in the office of mayor; providing an effective
date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Gardner—

HB 487—A bill to be entitled An act relating to Brevard County;
relating to the enforcement of Chapter 4, Code of Brevard County, the
Brevard County Animal Control Ordinance; allowing specific penalties
for the violation thereof; authorizing the enactment of an ordinance
establishing procedures to implement this act; providing severability;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 505—A bill to be entitled An act relating to the City of Jackson-
ville; amending Section 28.104 of Article 28 of Chapter 67-1320, Laws of
Florida, as amended, to provide that any member of the Jacksonville
Downtown Development Authority appointed for two consecutive full
terms shall not be eligible for appointment to the succeeding term; pro-
viding an effective date. .

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Webster and others—

HB 509—A bill to be entitled An act relating to the Valencia Drainage
District, Orange County; prescribing a quorum to be present at all land-
owners’ meetings; requiring a majority vote for certain elections and pas-
sage of motions; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
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By Representative Webster and others—

HB 510—A bill to be entitled An act relating to the Windermere
Water and Navigation Control District, Orange County; amending sec-
tion 25 of chapter 63-1711, Laws of Florida, increasing the number of
members of the Advisory Committee 10 the Board of County Commis-
sioners of Orange County from three members to five members; providing
an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Peeples—

HB 514—A bill to be entitled An act relating to East Charlotte Drain-
age District, Charlotte County; amending section 3 of chapter 65-664,
Laws of Florida, requiring members of the board of supervisors to be resi-
dents of the State of Florida; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Figg and others—

HB 544—A bill to be entitled An act relating to the City of Temple
Terrace, Hillsborough County; amending section 4 of chapter 31320,
Laws of Florida, 1955, as amended, to add the northern half of the
right-of-way of Fowler Avenue to the corporate limits of the city; provid-
ing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative M. E. Hawkins—

HB 556—A bill to be entitled An act relating to the Big Corkscrew
Island Fire Control and Rescue District, Collier County; amending sec-
tion 14 of chapter 77-535, Laws of Florida; clarifying authority of mem-
bers of the district board to receive volunteer firefighter compensation;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 619—A bill to be entitled An act relating to the North Lauderdale
Water Control District, Broward County; amending section 1 of chapter
63-661, Laws of Florida, as amended, changing the boundary lines of said
district so as to include additional lands within said district; providing for
the right of said district to annex lands within said district upon the vol-
untary petition of the landowners affected; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 656—A bill to be entitled An act relating to the City of Pembroke
Pines, Broward County; extending and enlarging the corporate limits of
the City; providing for the assumption of duties, powers, and responsibili-
ties over the annexed territory; providing an effective date.

Proof of publication of the required notice was attached.
__was referred to the Committee on Rules and Calendar.
By Representative Upchurch—

HB 705—A bill to be entitled An act relating to St. Johns County;
amending sections 1 and 2 of chapter 65-2178, Laws of Florida, authoriz-
ing the county and municipalities within the county to impose user access
fees upon vehicular traffic on beaches within their boundaries; providing
the use of such fees; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committee on Rules and Calendar.
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By Representative Dudley—

HB 712—A bill to be entitled An act relating to Lee County; amend-
ing section 4 of chapter 65-1823, Laws of Florida; conforming the budget-
ary planning process of the Fort Myers Beach Public Library District to
that of general law; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Allen—

HB 753—A bill to be entitled An act relating to the City of Key
Colony Beach, Monroe County; authorizing the city to exercise its police
powers and jurisdiction extending 600 feet into the tidal waters adjacent
to its established corporate limits; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Mitchell—

HB 768—A bill to be entitled An act relating to Holmes County;
amending section 1 of chapter 63-769, Laws of Florida, as amended, pro-
viding that the sum of $25,000 from the Holmes County Racetrack Funds
which is currently being paid to the trustees of the Holmes County Hos-
pital Corporation, shall be paid into the General Operating Fund of the
Board of County Commissioners; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Hanson—

HB 789—A bill to be entitled An act relating to the greater Boca
Raton Beach Tax District, Palm Beach County; amending section 4 of
chapter 74-423, Laws of Florida, as amended, providing for the power to
borrow money; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Hill—

HB 790—A bill to be entitled An act relating to Jupiter Inlet District,
a special taxing district in Palm Beach County; amending section 5 of
chapter 8910, Laws of Florida, 1921, as amended, to increase the compen-
sation payable to members of the board of commissioners of the district;
providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Hill—

HB 792—A bill to be entitled An act relating to the Pal-Mar Water
Control District, Palm Beach and Martin Counties; authorizing the
Board of Supervisors of the Pal-Mar Water Control District to plan, con-
struct, and maintain different water control systems by units of develop-
ment; prohibiting the board of supervisors from planning, constructing,
and maintaining different water control systems by units of development
unless the owners of a majority of acres within the unit to be developed
express their desire, in writing or by referendum or by certified letter, to
have the water control system developed; providing severability; provid-
ing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.

By Representative Dudley and others—

HB 812—A bill to be entitled An act relating to the East County
Water Control District, Lee and Hendry Counties; amending section 1,
chapter 63-1549, Laws of Florida, as amended, extending the boundaries
of the district; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.
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By Representative Robinson and others—

HB 837—A bill to be entitled An act relating to the Escambia County
Law Library; amending section 4 of chapter 61-2130, Laws of Florida, as
amended; revising the membership of the Escambia County Law Library

Board; providing that one circuit court judge, one county court judge, and:

three members of the Escambia-Santa Rosa Bar Association, all to be
appointed annually, shall constitute the law library board; providing
4-year terms of office; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 943—A bill to be entitled An act relating to North Springs
Improvement District, Broward County; amending section 2 of chapter
71-580, Laws of Florida, expanding the boundaries of the district; provid-
ing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 968—A bill to be entitled An act relating to the cities of Coconut
Creek and Margate, Broward County; annexing and deannexing parcels
within the corporate limits of the cities of Coconut Creek and Margate;
redefining the cities’ common boundaries; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Clark—

HB 1053—A bill to be entitled An act relating to the City of Coconut
Creek, Broward County; extending and enlarging the corporate limits of
the City of Coconut Creek to include specified unincorporated lands
within said corporate limits; redefining city limits; providing an effective
date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representatives Dudley and Arnold—

HB 1113—A bill to be entitled An act relating to the Matlacha and
Pine Island Fire Control District, Lee County; amending section 1 of
chapter 63-1558, Laws of Florida, changing the boundaries of the
Matlacha and Pine Island Fire Control District to include additional
lands lying in Lee County; providing a referendum.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lawson—

HB 1145—A bill to be entitled An act relating to the Alligator Point
water resources district, Franklin County; amending s. 4 of chapter
63-1350, Laws of Florida, to provide staggered terms for members of the
governing board of the district; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.

By the Select Committee on Citrus and Agricultural Funding and Rep-
resentative C. F. Jones and others—

HB 1273—A bill to be entitled An act relating to the Department of
Agriculture and Consumer Services; amending ss. 487.041, 576.041,
578.08, and 580.061, F.S., increasing the fees assessed for registration of
pesticides, inspection of fertilizers, registration of seed dealers and
inspection of commercial feeds; providing an effective date.

—was referred to the Committees on Finance, Taxation and Claims;
and Appropriations.
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By the Committee on Appropriations and Representative Bell—

HB 1383—A bill to be entitled An act relating to motor vehicle
license plates; amending s. 320.06, F.S., providing for replacement license
plates every b5 years; providing a fee; providing for the disposition of the
fee; eliminating a provision prohibiting reissuance of license plates more
frequently than at 8-year intervals providing an effective date.

—was referred to the Committees on Transportation and Appropria-
tions.

By the Committee on Finance and Taxation and Representative Carl-
ton and others—

CS for HB 54—A bill to be entitled An act relating to the Beverage
Law; amending ss. 561.15, 562.11 and 562.111, F.S.; raising the legal age
for sale, consumption, or possession of alcoholic beverages; raising the age
restriction for licensure under the Beverage Law; providing grandfather
provisions; repealing s. 562.113, F.S., relating to drinking age for military
personnel on active duty; providing that licensed retail alcoholic beverage
establishments shall not violate s. 2, Article I of the State Constitution;
specifying color of drivers’ licenses for such persons; providing an effec-
tive date.

—was referred to the Committees on Commerce; and Finance, Taxa-
tion and Claims.

By the Committee on Regulatory Reform and Representative Grindle
and others—

CS for HB 173—A bill to be entitled An act relating to auctions; pro-
viding legislative intent; providing definitions; providing certain exemp-
tions from regulation; creating the Florida Auctioneers Commission; pro-
viding membership requirements; providing duties and powers; providing
immunity for certain acts of the commission; establishing licensure
requirements, qualifications, and procedures for auctioneers, apprentices,
and auction businesses; requiring certain bonds; restricting certain local
fees and licenses; providing reciprocity for certain nonresidents; estab-
lishing requirements for conducting certain auctions; requiring written
agreements; providing exemptions from such agreement requirement;
requiring the maintenance of certain records; requiring license display;
establishing advertising requirements; prohibiting certain acts and pro-
viding for license suspension or revocation; providing for administrative
fines; providing for injunction; providing an examination exception for
certain persons; providing for compensation and reimbursement to com-
mission members; providing a penalty; providing for review and repeal;
providing an effective date.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; Agriculture; and Appropriations.

By the Committee on Health and Rehabilitative Services and Repre-
sentative Bell and others—

CS for HB 281—A bill to be entitled An act relating to the smoking
of tobacco products; creating the Florida Clean Indoor Air Act; providing
legislative intent; providing definitions; prohibiting the smoking of
tobacco products in certain public places and public meetings; providing
exceptions; requiring certain persons to post certain signs; providing pen-
alties; repealing s. 255.27, F.S., relating to smoking in public buildings;
providing severability; providing preemption; providing an effective date.

—was referred to the Committees on Health and Rehabilitative Ser-
vices; Governmental Operations; and Rules and Calendar.

By the Committee on Transportation and Representative Gardner and
others—

CS for HB 291—A bill to be entitled An act relating to driver
licenses; amending s. 322.08, F.S., requiring proof of identity in license
applications; amending s. 322.12, F.S,, deleting the license examination
fee; amending s. 322.121, F.S., requiring reexamination upon renewal
instead of every 4 years and deleting the reexamination fee; amending s.
322.13, F.S., directing the Department of Highway Safety and Motor
Vehicles to provide for designation of driver’s education instructors as
driver’s license examiners; providing for duties; limiting liability with
respect to such driver’s license examiners; amending s. 322.17, F.S.,
increasing the duplicate license fee and requiring proof of identity;
amending s. 322.18, F.S., providing for 6-year original driver licenses and
providing for 6-year renewal licenses for safe drivers; providing for 4-year
license extensions by mail; prohibiting certain possession of license exten-
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sion stickers and providing a penalty; amending s. 322.21, F.S., increasing
the driver’s license fee; repealing s. 322.142(3), F.S., deleting the fee for
color photographic licenses; providing appropriations; providing effective
dates.

__was referred to the Committees on Transportation; Finance, Taxa-
tion and Claims; and Appropriations.

By the Committee on Commerce and Representative Lawson—

CS for HB 295—A bill to be entitled An act relating to the Florida
Security for Public Deposits Act; amending s. 280.02, F.S.; redefining the
terms “public deposit,” and “required collateral”; amending s. 280.03,
F.S.; prohibiting the deposit of public funds in negotiable certificates of
deposit; exempting certain overnight transfers and transfers of funds
from the act; amending s. 280.04, F.S.; relating to qualified public deposi-
tories and providing a limitation on total public deposits for each deposi-
tory; amending s. 280.05, F.S.; providing for penalties and additional
powers of the Treasurer; amending s. 280.08, F.S.; providing clarifying
language with respect to qualified public depositories in default; provid-
ing for accrued interest distributions; amending s. 280.09, F.S.; providing
for deposits to the Public Deposit Security Trust Fund; providing for an
additional assessment; providing for the disposition of the assessment;
amending s. 280.16, F.S.; extending the time period for reports of quali-
fied public depositories; providing an effective date.

—was referred to the Committees on Finance, Taxation and Claims;
and Appropriations.

By the Committee on Commerce and Representatives Ogden and Bell

CS for HB 1037—A bill to be entitled An act relating to negligence
actions; providing for liability for damages based upon the degree of
fault; providing for the elimination of joint and several liability in negli-
gence actions; providing an effective date.

—was referred to the Committees on Judiciary-Civil and Commerce.
By Representative Ward—

HB 116—A bill to be entitled An act relating to building construction
standards; amending s. 553.73, F.S.; authorizing governmental units and
state agencies to delegate building code enforcement responsibilities;
amending s. 553.79, F.S.; providing conforming language and authorizing
certain state agencies to expend public funds for permit and inspection
fees; amending s. 553.80, F.S.; providing conforming language; providing
an effective date.

—was referred to the Committees on Governmental Operations; Eco-
nomic, Community and Consumer Affairs; and Appropriations.

By Representatives Watt and Wallace—

HB 369—A bill to be entitled An act relating to antitrust; amending
s. 542.17, F.S., defining “local government”; creating s. 542.235, F.S., lim~
iting antitrust actions, penalties, and forms of relief against local govern-
ments and their officials and employees; providing applicability; provid-
ing an effective date.

—was referred to the Committees on Judiciary-Criminal; and Eco-
nomic, Community and Consumer Affairs.

By Representative Lewis and others—

HB 456—A bill to be entitled An act relating to the City of Jackson-
ville; adding a new section 14.04 to article 14 of chapter 67-1320, Laws of
Florida, as amended, to establish the commencement of terms of newly
elected members of the Duval County School Board; providing for the
supersedure of any law or ordinance inconsistent with the provisions of
this act; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 482—A bill to be entitled An act relating to the City of Jackson-
ville; amending Section 3 of Chapter 63-1305, Laws of Florida, as
amended, to provide that any member of the Duval County Hospital
Authority appointed for two consecutive full terms shall not be eligible
for appointment to the succeeding term; providing an effective date.
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Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Lewis and others—

HB 506—A bill to be entitled An act relating to the City of Jackson-
ville; amending Section 7.403 of Chapter 67-1320, Laws of Florida, as
amended, changing the designation of the public health division from a
local health unit to a public health unit; providing that the public health
officer may be a doctor of osteopathy who is trained in public health
administration; amending references to the state division of health to
change such references to the state department of health and rehabilita-
tive services; repealing section 2 of chapter 71-709, Laws of Florida, relat-
ing to administrative and logistical support, the provisions of which are
incorporated herein; providing an effective date.

Proof of publicatilon of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representativé D. L. Jones—

HB 740—A bill'to be entitled An act relating to health insurance;
amending s. 627.638, F.S., providing for direct payment of hospital and
medical services fee under certain circumstances; providing an effective
date.

—was referred to|the Committee on Commerce.
By Representative Bankhead—

HB 823—A bill [to be entitled An act relating to homestead exemp-
tion; amending s. 196.015, F.S.; providing that intent to establish a new
residence or acquisition of property with such intent shall not of itself
disqualify a person |from eligibility for homestead exemption; amending
gs. 196.081 and 196.101, F.S.; removing the 5-year residency requirement
with respect to the|exemptions for the homesteads of disabled veterans
and other disabled persons; repealing s. 196.091(1)(b), F.S., which
imposes such requirement with respect to such exemption for disabled
veterans confined to wheelchairs; providing an effective date.

—was referred to the Committee on Finance, Taxation and Claims.
By Representative Robinson and others—

HB 841—A bill to be entitled An act relating to Escambia County;
abolishing the Century Memorial Hospital Board of Trustees; transfer-
ring administration of Century Memorial Hospital to the board of county
commissioners; repealing chapter 77-553, Laws of Florida; providing an
effective date. |

Proof of publication of the required notice was attached.
—was referred t(% the Committee on Rules and Calendar.
By Representatix're Gallagher—

HB 984—A hill to be entitled An act relating to individual health
insurance policies; creating s. 627.6401, F.S., requiring refunds of a por-
tion of certain annual or semiannual premiums paid by persons 64 years
of age; providing an effective date.

—was referred to the Committee on Commerce.
By Representati!ve Robinson and others—

HB 1007—A bill to be entitled An act relating to Escambia County;
authorizing the Division of Alcoholic Beverages and Tobacco, Depart-
ment of Business Regulations to issue an alcoholic beverage license to the
Board of County Commissioners of Escambia County for use at the Pen-
sacola Civic Center; authorizing transfer of the license to qualified appli-
cants; providing for automatic reverter of the license; prohibiting sales for
consumption off premises; providing for severability; providing an effec-
tive date. I

Proof of publica;tion of the required notice was attached.

— was referred to the Committees on Commerce; and Rules and Calen-

dar. :

By Representative Easley and others—

HB 1038—A bill to be entitled An act relating to Pinellas County;
amending sections 11 and 23 of chapter 75-489, Laws of Florida, as
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amended, defining the terms “aluminum contractor,” “aluminum spe-
cialty contractor,” “roofing contractor,” “commercial pool contractor,”
“residential pool contractor,” “swimming pool servicing contractor,” and
“underground utility contractor”; providing that it is unlawful for any
person to engage in the business or act in the capacity of contracting or
subcontracting without having been duly registered or certified by the
Pinellas County Construction Licensing Board; providing an effective
date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative Evans-Jones—

HB 1074—A bill to be entitled An act relating to the City of Palm
Bay, Brevard County and the Town of Malabar, Brevard County; amend-
ing the Charter of the City of Palm Bay to include within its legal, corpo-
rate boundaries certain property heretofore located within the Town of
Malabar by amending the Charter of the City of Palm Bay to include
such parcel and amending the Articles of Incorporation of the Town of
Malabar to delete said parcel; providing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Representative T. C. Brown and others—

HB 1149—A bill to be entitled An act relating to the Utilities Com-
mission of the City of New Smyrna Beach, Volusia County; amending
chapter 67-1754, Laws of Florida; limiting the length and number of
terms of members of the commission; providing that the commission may
extend city utilities beyond the corporate limits of the city only upon
approval of the city commission; providing for city commission review
and approval of the commission budget; providing for approval of the city
commission before issuing or refunding revenue certificates; providing for
city commission approval before entering into certain contracts; provid-
ing for the fiscal year required by general law; providing severability; pro-
viding an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.

By the Committee on Regulatory Reform and Representative Metcalf

HB 1323—A bill to be entitled An act relating to medical practice;
amending s. 458.311, F.S., permitting graduates of foreign medical
schools whose training was completed before certain dates to be exempt
from certain requirements under certain circumstances; providing an
effective date.

—was referred to the Committees on Health and Rehabilitative Ser-
vices; and Economic, Community and Consumer Affairs.

By the Committee on Finance and Taxation and Representative Ogden

HB 1340—A bill to be entitled An act relating to taxation of tele-
graph and telecommunication services; amending s. 166.231, F.S.; provid-
ing for application of the municipal public service tax to telecommunica-
tion service and certain cable service; amending s. 203.01, F.S,; providing
for calculation of the tax on gross receipts for utility services; requiring
persons who utilize certain telephone or telecommunication systems to
register and pay said tax; amending s. 203.013, F.S.; revising the method
for calculating said tax on telecommunication services originating but not
terminating, or terminating but not originating, in this state; requiring
that the tax be separately stated; specifying liability of persons who fail
to collect the tax; amending s. 212.05, F.S.; providing application of the
tax on sales, use and other transactions to telegraph messages and tele-
communication services and certain other related services; requiring per-
sons who utilize certain telephone or telecommunication systems to regis-
ter and pay said tax; providing an effective date.

—was referred to the Committees on Finance, Taxation and Claims;
Commerce; and Appropriations.

By Representative Wetherell and others—

HB 1348—A bill to be entitled An act relating to Volusia County;
establishing and organizing a municipality in said county to be known by
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the name selected by its electors; defining its territorial boundaries; pro-
viding for its government, jurisdiction, powers, franchises, immunities,
privileges, and means for exercising the same; prescribing the general
powers to be exercised by said City; providing extraterritorial powers;
creating a Reserve Area; providing for the dissolution of certain existing
governments; providing for a referendum.

Proof of publication of the required notice was attached.

—was referred to the Committees on Economic, Community and Con-
sumer Affairs; and Rules and Calendar.

By the Committee on Finance and Taxation and Representative Ogden

HB 1365—A bill to be entitled An act relating to tax on tobacco prod-
ucts; creating part II of chapter 210, F.S.; providing definitions; imposing
a tax on certain tobacco products; requiring licensure of distributors; pro-
viding for license fees and surety bonds; providing for revocation and sus-
pension of licenses; imposing a tax on tobacco products on hand on the
effective date of the act; requiring monthly returns; providing for a collec-
tion allowance requiring retention of records; providing for inspection;
providing for a collection allowance requiring retention of records; pro-
viding for inspection; providing penalties; providing for refunds; provid-
ing for disposition of tax proceeds; providing for administration; directing
that changes in terminology be made; providing an effective date.

—was referred to the Committees on Finance, Taxation and Claims;
and Commerce.

By the Committee on Appropriations and Representative Bell—

HB 1380—A bill to be entitled An act making appropriations; provid-
ing moneys for the annual period beginning July 1, 1985, and ending June
30, 1986, to pay salaries, other expenses, capital outlay—buildings and
improvements, and for other specified purposes of the various agencies of
State government; providing an effective date.

—was referred to the Committee on Appropriations.
By the Committee on Appropriations and Representative Bell—

HB 1381—A bill to be entitled An act relating to state government;
implementing and administering the General Appropriations Act for
fiscal year 1985-1986; providing authority for the Administration Com-
mission to approve certain transfers related to reorganization; providing
that with specified exceptions, automobiles purchased or leased by the
state shall be of the subcompact class; restricting the price at which vehi-
cles may be purchased; restricting lease or installment purchase of vehi-
cles, machines, and equipment by the executive or judicial branches
unless approved by the Comptroller; restricting expenditure of certain
funds available as a result of litigation against oil companies and refin-
eries; providing restrictions with respect to advances for program start-up
or advances for contracted services; providing for waiver of said restric-
tions; authorizing school districts to contract with nonpublic residential
schools for educational programs not otherwise available, and providing
conditions, eligibility, and funding with respect thereto; requiring school
districts, community colleges, and the Board of Regents to secure prior
approval from the Commissioner of Education for certain purchases of
electronic data processing equipment; requiring the Commissioner of
Education to conduct an allocation conference prior to distribution of
FEFP formula funds; providing for inclusion of certain students in edu-
cational alternative programs; retitling certain educational programs;
modifying procedures for determining annual allocations to school dis-
tricts; providing for establishment of enrollment ceilings by program
groups; directing the Commissioner of Education to conduct certain
enrollment estimating conferences and to report the results thereof; pro-
viding for disposition of surplus general revenue included in the Public
Medical Assistance Trust Fund in the Department of Health and Reha-
bilitative Services; providing for deposit of certain revenues received by
the Department of Law Enforcement into the Forfeiture and Investiga-
tive Support Trust Fund; providing for advance of funds in any specific
appropriation under certain conditions; requiring new facilities con-
structed pursuant to the General Appropriations Act to be landscaped
using native vegatation; authorizing use of certain funds by the Depart-
ment of Administration to reimburse burial expenses and construct a
marker for Florida’s last Confederate widow; repealing chapter 84-290,
Laws of Florida, relating to health care coverage for certain retirees under
state-administered retirement systems; providing that the Department of
Administration shall pay for certain Medicare coverage for eligible retir-
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ees under said chapter or, under certain circumstances, pay for enroll-
ment of such persons in the State Group Health Insurance Plan; restrict-
ing use of Special Category Contract Education funds of the Department
of Corrections; specifying contents of contracts; providing procedures for
state agencies with respect to solicitation for contractual training needs;
continuing the existence of certain trust funds in the Departments of
Legal Affairs, Agriculture and Consumer Services, Highway Safety and
Motor Vehicles, and Transportation; providing for reversion and transfer
of certain funds from the Florida Housing Finance Agency Trust Fund to
the General Revenue Fund; restricting implementation and funding of
provisions relating to extension of the school day for grades 9-12, mathe-
matics, science, and computer education, the Florida Progress in Middle
Childhood Education Program, and model programs for the prevention
of student failures and dropouts; providing community college district
boards of trustees with discretionary fee-assessments for operating capi-
tal outlay; providing effective and expiration dates.

—was referred to the Committee on Appropriations.
By the Committee on Appropriations and Representative Bell—

HB 1382—A bill to be entitled An act relating to educational facili-
ties; amending ss. 235.001, 235.002, 235.011, 235.014, 235.04, 235.054,
235.055, 235.06, 235.15, 235.193, 235.197, 235.211, 235.212, 235.26, 235.30,
235.31, 235.32, 235.33, 235.34, 235.41, 235.42, 235.435, F.S.; amending the
short title; providing legislative intent; providing definitions; providing
for functions of the Office of Educational Facilities of the Department of
Education; providing for the disposal of real property by certain educa-
tional boards; providing procedures for proposed purchases of real prop-
erty by certain boards; authorizing certain construction on short-term
leased property by the Board of Regents; providing for safety and sanita-
tion standards and inspection of public educational and ancillary plants;
deleting provision which empowered a local governing body to reject resi-
dential development plans under certain circumstances; amending provi-
sions relating to the use of relocatable facilities and providing for the
transfer of title of such facilities; deleting provisions requiring that the
state board develop and provide certain prototype design criteria; provid-
ing for use of designs for natural or natural and low-energy usage
mechanical ventilation in certain new educational facilities under certain
circumstances; providing for the adoption of a state uniform building
code for educational and ancillary plants; requiring conformity of certain
plans to the code; providing for enforcement; providing for the awarding
of certain contracts; requiring inspection of certain facilities prior to
occupancy or final payment to the contractor; prohibiting local legislation
amending the uniform building code after a certain date; providing for
supervision and inspection of certain construction; authorizing certain
set-aside for minority business enterprises; Increasing the maximum
amount a project may cost to be done on a day-labor basis; deleting cer-
tain provisions relating to the advertising and awarding of contracts and
prequalification of contractors; requiring contractors to furnish a per-
formance and payment bond; requiring expenditure of funds for certain
roads and traffic control devices; amending provisions relating 1o legisla-
tive capital outlay budget requests; revising the sources which comprse
the Public Education Capital Outlay and Debt Service Trust Fund; revis-
ing the method for allocating moneys from the fund; authorizing and pro-
viding funding for specified public educational capital outlay projects;
appropriating planning money; repealing s. 235.065, F.S., relating to
maintenance and operation of educational plants; reviving and readopt-
ing certain provisions scheduled for repeal; providing for future review
and repeal; providing an effective date.

—was referred to the Committees on Education and Appropriations.
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
refused to recede from House Amendments 1 and 2 to SB 1300 and
acceded to the request of the Senate for a Conference Committee. The
Speaker has appointed Representatives Bell, Chairman, Gordon, Lipp-
man, Messersmith, Gardner, Ogden, Crotty, Mills, Morgan, Easley,
Hodges and Gallagher. Alternates: R. C. Johnson, Martinez, Wetherell,
Carpenter and Burnsed as the Conferees on the part of the House.

Allen Morris, Clerk
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—
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SB 1301—A bill to be entitled An act relating to state government;
implementing arf1d administering the General Appropriations Act for
fiscal year 1985-)1986; providing authority for the Administration Com-
mission to approve certain transfers related to reorganization; providing
that with specified exceptions, automobiles purchased or leased by the
state shall be of the subcompact class; restricting the price at which vehi-
cles may be purchased; restricting lease or installment purchase of vehi-
cles, machines, and equipment by the executive or judicial branches
unless approved by the Comptroller; providing for adjustments for school
districts’ Program Group 2 unadjusted weighted enrollment ceiling;
restricting use of appropriated funds for certain legal services unless
approved by the Attorney General; restricting expenditure of certain
funds available as a result of litigation against oil companies and refin-
eries; authorizing the expenditure of certain funds by state attorneys and
public defenders and requiring a report with respect thereto; providing
restrictions with respect to advances for program start-up or advances for
contracted services; providing for waiver of said restrictions; providing
for reimbursement to school districts for costs of residential nonpublic
school contracts' and providing conditions, eligibility, and funding with
respect thereto; Iproviding that appropriations to the Department of Edu-
cation for certain purchases of electronic data processing equipment by
school districts, [community colleges, and the Board of Regents are sub-
ject to approval by the Commissioner of Education; providing for inclu-
sion of certain students in educational alternative programs; retitling cer-
tain educationdl programs; modifying certain match funding re-
quirements relating to certain funds appropriated for local community
mental health centers and alcohol project grants; modifying procedures
for determining annual allocations to school districts; providing for estab-
lishment of enrdllment ceilings by program groups; providing for admin-
istration of agency training programs and prescribing duties of the
Department of Administration with respect thereto; providing for deposit
of certain revenues received by the Department of Law Enforcement into
the Forfeiture and Investigative Support Trust Fund; providing for
advance of funds in any specific appropriation under certain conditions;
specifying procedures with respect to certain unexpended balances of the
Department of Transportation budget, and authorizing transfer between
categories by the Executive Office of the Governor under certain circum-
stances; providing restrictions upon the transfer of certain individuals or
their services hétween state agencies; restricting use of Special Category
Contract Education funds of the Department of Corrections; providing
procedures for state agencies with respect to solicitation for contractual
training needs; providing procedures for transfer of data from the
Department of Education to the Legislature necessary for calculating Aid
to Local Governments Appropriations; abrogating the abolition of the
trust funds of certain agencies; requiring the Department of Transporta-
tion to revise the budget entity structure; requiring the Department of
Transportation 'to allocate resources to districts prior to a specified date;
providing for differential premium rates for state group health insurance;
providing that certain provisions relating to education shall be imple-
mented only to the extent specifically provided for in the General Appro-
priations Act; amending s. 212.11, F.S.; providing additional criteria for
the payment of estimated sales taxes; providing a retroactive effective
date and an exfiration date.

—and requests the concurrence of the Senate.

! Allen Morris, Clerk

Amendment 1—On page 3, line 28, strike everything after the enact-
ing clause and insert:

Section 1. It is the intent of the Legislature that the following imple-
menting and administering provisions apply for the General Appropria-
tions Act for fiscal year 1985-1986.

Section 2. ‘k’here any reorganization has been authorized by the Leg-
islature and the necessary adjustments of appropriations and positions
have not been provided in the General Appropriations Act, the Adminis-
tration Commission may approve the necessary transfers to accomplish
the purposes of such reorganization.

Section 3. EAll automobiles purchased or leased by the state with
funds provided in the General Appropriations Act shall be of the subcom-
pact class, except vehicles used for law enforcement purposes, used as tow
vehicles, routinely used to transport more than three adults or bulk mate-
rials, or vehiclés operated frequently on unpaved roads. All vehicles pur-
chased shall be the smallest class that can safely and adequately meet the
transportation|requirements. The exception from the subcompact vehicle
requirement far law enforcement purposes shall not apply to state attor-
neys and public defenders.
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Section 4. No funds in the General Appropriations Act shall be used
to purchase any vehicle at prices in excess of the standard prices negoti-
ated by the Department of General Services, Division of Purchasing.

Section 5. No funds provided in the General Appropriations Act shall
be used to acquire equipment in the executive or judicial branches
through a lease, lease purchase, or installment purchase arrangement,
unless approved by the Comptroller as economically prudent and
cost-effective. This restriction shall not apply to equipment which
requires approval of the Information Technology Resource Procurement
Advisory Council.

Section 6. Specific appropriations are provided in the General Appro-
priations Act from funds available to the State of Florida due to settle-
ments of litigation brought by the United States Department of Energy
against oil companies and refineries. Other statutory provisions to the
contrary notwithstanding, it is the intent of the Legislature that funds
received as a result of federal statute or administrative or regulatory
actions requiring the disbursement to states of refund moneys for alleged
overcharges for crude oil or refined petroleum products sold during the
period of time in which federal price controls on such crude oil and
refined petroleum were in effect, whether by themselves or in conjunction
with other moneys appropriated by the Legislature, shall not be
expended unless specifically appropriated by the Legislature in the Gen-
eral Appropriations Act.

Section 7. Any agency that has been expressly authorized by other
law to make advances for program start-up or advances for contracted
services, in total or periodically, shall limit such disbursements to other
governmental entities and not-for-profit corporations. The amount which
may be advanced shall not exceed the expected cash needs of the contrac-
tor or recipient within the initial 3 months. Thereafter, disbursements
shall only be made on a reimbursement basis. Any agreement that pro-
vides for advancements may contain a clause that permits the contractor
or recipient to temporarily invest the proceeds, provided that any interest
income shall either be returned to the agency or be applied against the
agency’s obligation to pay the contract amount. This provision shall not
be construed as lawful authority to make any advance payment not oth-
erwise authorized by laws relating to a particular agency or general laws
relating to the expenditure or disbursement of public funds. The Comp-
troller may, after consultation with the Legislative Appropriations Com-
mittees, waive the requirements of this section if it is determined to be
consistent with the intent of the General Appropriations Act or the
Letter of Intent.

Section 8. (1) As authorized by s. 230.23(4)(m), Florida Statutes, a
school district may enter into a contractual arrangement with a nonpub-
lic residential school and receive reimbursement when the school board
has determined that no special education program offered by it, a cooper-
ating district school board, or a state agency can adequately provide the
educational program for the student.

(2) To be eligible for reimbursement, the district shall approve the
nonpublic school using criteria established by the State Board of Educa-
tion. Annually and prior to the first report of full-time equivalent mem-
bership for a student in a nonpublic school, a copy of the contract signed
by all participating parties shall be filed with the Department of Educa-
tion. The contract shall meet the standards established by the State
Board of Education.

(3) The school district shall seek to share the cost of the residential
placement with the Department of Health and Rehabilitative Services
and other appropriate federal, state, and local agencies; however, the
placement shall be at no cost to the parent.

(4) Annually, the Commissioner of Education shall obtain the cost of
all residential nonpublic school contracts and calculate the cost to be
reimbursed. The commissioner shall calculate by district and by student
the total cost of the contracts and deduct the amount of the weighted
FTE generated plus the amount of federal handicapped entitlement
funds per student and any amount paid by the Department of Health and
Rehabilitative Services, or other federal, state, or local agency. Sixty per-
cent of the difference between the actual cost of contract and the funds
deducted shall be eligible for reimbursement.

(5) The commissioner shall request from the Legislature annually the
amount of funds needed to reimburse the districts as calculated in sub-
section (4). If the Legislature does not appropriate the full amount
requested, the amount appropriated shall be prorated among all eligible
students.
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Section 9. Each district school board, each community college board
of trustees and the Board of Regents shall secure prior approval from the
Commissioner of Education before purchasing or leasing any electronic
data processing equipment or software costing in excess of $6,000 in any
12-month period. In granting approval, the commissioner must ensure
that the software or equipment is compatible with the Florida Informa-
tion Resources Network, and that the costs of educational computing are
reduced by making the best use of existing hardware and software. The
Commissioner of Education shall give priority to improving information
systems, with specific emphasis on common data definitions and data
handling procedures which will provide analyses and reports utilizing
data from school districts, community colleges, or state universities. Such
development shall be carried out through a centrally coordinated and
supervised effort.

Section 10. Prior to the distribution of any funds appropriated in the
General Appropriations Act for the FEFP formula and for the formu-
la-funded categorical programs, the Commissioner of Education shall
conduct an allocation conference. Conference participants shall include
representatives of the Department of Education, the Executive Office of
the Governor, and the Appropriations Committees of the House of Rep-
resentatives and Senate. Conference participants shall discuss and agree
to all conventions (including rounding conventions) and methods of com-
putation that will be used to calculate districts’ FEFP and categorical
entitlements for 1985-1986. These conventions and calculation methods
shall remain in effect until further agreements are reached in subsequent
allocation conferences called by the commissioner for that purpose. The
commissioner shall also, prior to each recalculation of districts’ FEFP
and categorical allocations, provide conference participants with all data
necessary to replicate those allocations precisely. This data shall include
a matrix by district by program of all FTE changes made by the depart-
ment as part of its administration of statewide FTE caps. )

Section 11. Other statutory provisions to the contrary notwithstand-
ing, alternative education programs funded in the General Appropria-
tions Act include students as specified in s. 232.01(1)(d)2., Florida Stat-
utes, who could benefit from a special class or program better suited to
their special needs. Bilingual education programs shall not be considered
within the definition of alternative education programs. Intensive
English language instruction, however, may be provided for students
whose native language is other than English. The provisions of s.
236.081(1)(c), Florida Statutes, to the contrary notwithstanding, the pro-
grams identified as Educational Alternatives and Educational Alterna-
tives Mainstream shall be retitled Educational Alternatives/Intensive
English and Educational Alternatives/Intensive English Mainstream,
respectively, and the programs identified as Speech and Hearing
Part-Time and Deaf shall be retitled Speech, Language, and Hearing
Part-Time and Speech, Language, and Hearing, respectively.

Section 12. The provisions of s. 236.081, Florida Statutes, to the con-
trary notwithstanding, the following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

(1) The Department of Education is authorized and directed to
review all district programs and enrollment projections and calculate a
maximum total weighted full-time equivalent student enrollment for
each district.

(2) Maximum enrollments calculated by the department shall be
derived from enrollment estimates used by the Legislature to calculate
the FEFP.

(3) As part of its calculation of each district’s maximum total
weighted full-time equivalent student enrollment, the department shall
establish separate enrollment ceilings for each of three program groups.
Group 1 shall be composed of grades K-3, grades 4-8, and grades 9-12.
Group 2 shall be composed of all basic programs other than the programs
in group 1, all exceptional child programs, and all vocational programs in
grades 7-12. Group 3 shall be composed of all adult education programs.

(a) The weighted enrollment ceiling for group 2 and group 3 programs
shall be calculated by multiplying the final enrollment conference esti-
mate for each program by the appropriate program weight. The weighted
enrollment ceiling for program groups 2 and 3 shall be the sum of the
weighted enrollment ceilings for each program in the program group.

(b) If, for any calculation of the FEFP, the weighted enrollment for
either program group 2 or group 3, derived by multiplying actual enroll-
ments by appropriate program weights, exceeds the enrollment ceiling for
that group, the following procedure shall be followed to reduce the
weighted enrollment for that group to equal the enrollment ceiling:
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1. The weighted enrollment ceiling for each program in the program
group shall be subtracted from the weighted enrollment for that program
derived from actual enrollments.

2. If the difference calculated under subparagraph 1. is greater than
zero for any program, a reduction proportion shall be computed for the
program by dividing the absolute value of the difference by the total
amount by which the weighted enrollment for the program group exceeds
the weighted enrollment ceiling for the program group.

3. The reduction proportion calculated under subparagraph 2. shall
be multiplied by the total amount of the program group’s enrollment over
the ceiling as calculated under subparagraph 1.

4. The prorated reduction amount calculated under subparagraph 3.
shall be subtracted from the program’s weighted enrollment. For any cal-
culation of the FEFP, the enrollment ceiling for group 1 shall be calcu-
lated by multiplying the actual enrollment for each program in the pro-
gram group by its appropriate program weight.

5. For program groups 2 and 3, the weighted enrollment ceiling shall
be a number not less than the number obtained by multiplying the sum
of the FTE for all programs in the program group by 1.0 or by the pro-
gram cost factors, whichever is less.

Section 13. (1) The Commissioner of Education shall conduct con-
sensus enrollment estimating conferences under the assumption of cur-
rent law and current administration for the State University System, the
Community College System and the Public School System. These are
truly consensus conferences. All participants shall agree on the confer-
ence estimates. The first of these conferences shall be held prior to
November 1, 1985, with the Divisions of Public Schools, Vocational Edu-
cation, Community Colleges, and Universities of the Department of Edu-
cation; the Executive Office of the Governor; the House Appropriations
Committee and Senate Appropriations Committee; and the Joint Legisla-
tive Management Committee’s Economic and Demographic Research
Unit, as participants. The department shall convene meetings of the
Enrollment Estimating Conference as necessary or as requested by par-
ticipants of the conference. The conference shall consider enrollment pro-
jections provided by any of the participants. For public schools, the
Enrollment Estimating Conference shall submit its full-time equivalent
student consensus estimate to the Legislature 1 month after the start of
the legislative session. No conference estimates can be changed without
the action of the full conference.

(2) For public schools, the conference’s consensus agreement of
enrollments based on initial projections shall be forwarded by the confer-
ence to districts not later than 2 months prior to the start of the annual
legislative session. Each district may, in writing, request adjustments to
the conference projections. Initial adjustment requests shall be submitted
to the conference not later than 1 month prior to the start of the legisla-
tive session, and shall be considered by the participants of the Enroll-
ment Estimating Conference. Districts may also request amendments to
the initial adjustment request, in writing, during the first 3 weeks of the
legislative session, which shall be considered by the participants of the
Enrollment Estimating Conference. Using definitions adopted by the
Enrollment Estimating Conference, all enrollment adjustments requested
by the districts shall indicate and explain the components of anticipated
enrollment changes that correspond to: continuation of current pro-
grams with workload changes; program involvement; program reduction
or elimination; and initiation of new programs, as well as any other infor-
mation that may be required by the Legislature.

Section 14. Notwithstanding any other provision of law, up to
$5,000,000 in surplus funds included in the Public Medical Assistance
Trust Fund in the Department of Health and Rehabilitative Services
shall be used for a one-time reimbursement to Jackson Memorial Hospi-
tal to partially offset the financial losses resulting from this facility’s
extraordinary amount of uncompensated care.

Section 15. The Department of Law Enforcement may deposit reve-
nues received as a result of state or federal criminal proceedings into the
Forfeiture and Investigative Support Trust Fund.

Section 16. The provisions of s. 216.011, Florida Statutes, notwith-
standing, funds provided in any specific appropriation in the General
Appropriations Act for fiscal year 1985-1986 may be advanced if the Gen-
eral Appropriations Act specifically so provides.
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Section 17. Ml new facilities constructed pursuant to the General
Appropriations Act requiring landscaping shall be landscaped using vege-
tation native to the State of Florida.

Section 18. Notwithstanding the provisions related to Specific Appro-
priation 41 of chapter 84-220, Laws of Florida, up to $2,500 may be used
by the Division of Retirement of the Department of Administration to
reimburse burial expenses and construct an appropriate marker to recog-
nize Nena Moseley Feagle as Florida's last Confederate widow. This sec-
tion shall take effect upon this act becoming a law and shall expire and
be void and inoperative after June 30, 1986.

Section 19. Chapter 84-290, Laws of Florida, is hereby repealed. The
Department of Administration shall pay the monthly premium cost, plus
any applicable penalty, for Part A Medicare coverage for each eligible
retiree under the provisions of chapter 84-290, Laws of Florida, regardless
of whether such person has already purchased such coverage. In addition,
for those eligibleretirees under the provisions of chapter 84-290, Laws of
Florida, who are not as of July 1, 1985, enrolled in Medicare, Part A, the
Department of Adminstration shall include them in the State Group
Health Insurance Plan and pay full premium costs.

Section 20. Notwithstanding the provisions of s. 216.181, Florida
Statutes, the Department of Corrections may not expend any of the
funds provided in the General Appropriations Act from the Special Cate-
gory Contract Education for any purpose other than to purchase educa-
tional services for inmates from accredited Florida educational institu-
tions. Contract| education services for inmates are for youthful,
nonviolent offenders to be released in less than 5 years, to attain func-
tional literacy, a'marketable skill, and/or abilities to live in a law-abiding
and democratic society. The contract shall be with a school district, com-
munity college, or licensed accredited private postsecondary educational
institution in the Regional Coordinating Council’s region where the cor-
rectional institution is located, or from another council’s region at the
mutual agreeme'nt of both council chairmen, and approval by proper
authority when required. Contracts for these services shall show cost esti-
mates, course titles, course description, number of inmate students to be
served, total insﬂructional hours per week per course, number of FTE per
course, FTE unit cost, description, quantity, and cost of miscellaneous
goods or services, and total cost of services with total FTE by program.
The contract shall name the correctional institution and the educational

provider. |
(1) The educational provider shall agree to:
(a) Designatle a liaison person;

(b) Give priority to hiring qualified adversely affected Department of
Corrections educational personnel;

(¢) Provide an educational package which includes counselor services
for academic counseling; library services for functional literacy, market-
able skills, and Adjustment to society education programs; instruction by
qualified instruétors with mastery of course/skills being taught; and test-
ing programs aimed at functional literacy, marketable skills, and demo-

cratic living, which parallel school district and community college testing
programs;

(d) Arrange!for qualified substitutes in the case of absence of the
teacher;

{e) Require!instructors to assume instructional responsibility for
inmates in their classes;

(f) Provide the correctional institution’s Education Program Manager

with reports onl inmate progress and performance;
)

(g) Coordinate teaching schedules that take into consideration the
institution’s impate schedule;

(h) Complyfwith department written rules and reasonable directives,
and local policies of the institution, regarding security and safety;

(i) Not disc‘riminate against student inmates because of race, color,
religion, sex, or, national origin; and

(j) Submit education reports provided for in the contract.
(2) The correctional institute shall agree in the contract to:

(a) Provide/an Education Program Manager and a secretary to coor-
dinate the educational programs with the educational provider and the
Regional Coordinating Council;




May 22, 1985

(b) Provide a sufficient number of properly selected eligible students
for membership in each course;

(c) Provide institutional orientation for educational provider staff;

(d) Supply all classroom and shop laboratory facilities and standard
utilities, including water, lights, phones, heat, and air conditioning;

(e) Provide the normal configuration of audio-visual equipment, as
available, and incidentals such as chalk, erasers, photocopy services, stu-
dent paper and pencils;

(f) Provide janitorial and maintenance services;

(g) Provide for the safety of all instructors;

(h) Provide adequate library services and clerical support; and
(i) Provide staff support and recordkeeping.

(3) The parties shall agree on other supplies, consumables, laboratory
materials, and textbooks as necessary. Both parties shall agree that the
Educational Program Manager is responsible for coordination of the edu-
cation program and shall participate in selecting and evaluating instruc-
tional personnel sent in to serve the institutions and collaborate in devel-
oping operational procedures for efficient management of the education
programs. The contract shall be signed by the superintendent of the cor-
rectional institution or his designee; the college president or school super-
intendent, whichever is appropriate, or his designee; the Educational
Program Manager; and the educational provider’s dean or director.

Section 21. For all contractual training needs, each agency shall first
solicit state-funded educational institutions. If the educational institu-
tion cannot provide the training or if the training proposal is not
cost-effective, the agency may then solicit other providers. All solicita-
tions and responses shall be in writing, with a copy to the Bureau of Pro-
gram Asgistance in the Department of Administration.

Section 22. Pursuant to s. 215.3205(3)(a), Florida Statutes, the fol-
lowing trust funds shall not be abolished in fiscal year 1985-1986: In the
Department of Legal Affairs, the Revolving Escrow Trust Fund; in the
Department of Agriculture and Consumer Services, the Replacement
Trust Fund and the Security Deposits Trust Fund; in the Department of
Highway Safety and Motor Vehicles, the Motor Vehicle License Clearing
Trust Fund, the License Tax Collection Trust Fund, the Replacement
Trust Fund, the Revolving Trust Fund, the Security Deposits Trust
Fund, the Highway Patrol Training Trust Fund, and the Highway Patrol
Insurance Trust Fund; in the Department of Transportation, the Second-
ary Trust Fund, the Local Rail Service Assistance Trust Fund, the A.C.I.
Revolving Trust Fund, and the Grants and Donations Trust Funds.

Section 23. Notwithstanding the provisions of chapter 420, Florida
Statutes, an amount of $1,500,000 from the Florida Housing Finance
Agency Trust Fund shall revert and be transferred to the General Reve-
nue Fund effective July 1, 1985.

Section 24. Notwithstanding any other provisions of law to the con-
trary, the amendments to ss. 228.041, 236.013, and 236.02, Florida Stat-
utes, relating to extended day for grades 9-12, by sections 14, 15, and 16
of chapter 83-327, Laws of Florida, respectively; and sections appearing
as ss. 228.085, 236.091, and 236.092, Florida Statutes, relating to mathe-
matics, science, and computer education, created by sections 4, 5, and 6,
of chapter 83-327, Laws of Florida, respectively; and sections appearing
as 8. 230.2319, Florida Statutes, relating to the Florida Progress in Middle
Childhood Education Program, and s. 232.301, Florida Statutes, relating
to model programs for the prevention of student failures and dropouts,
created by sections 83 and 87 of chapter 84-336, Laws of Florida, respec-
tively, shall be implemented only to the extent specifically provided for
and funded in the General Appropriations Act.

Section 25. The proviso following Specific Appropriation 1555A in
Chapter 84-220, Laws of Florida, is hereby repealed. Funds appropriated
in Specific Appropriation 1555A shall be disbursed in advance to Brow-
ard County for the Broward County Performing Arts Center. The county
shall keep the funds in escrow until the project is matched with at least
$25 million from local sources with a minimum amount from each of the
following: The City of Fort Lauderdale - $5 million; Broward County -
$5 million; the Downtown Development Authority - $5 million; and the
combination of revenue from bonds issued by the Performing Arts Center
Authority and private donations aggregating in a total commitment of
$10 million. The Downtown Development Authority may use as part of

JOURNAL OF THE SENATE

341

their match the value of the land obtained by that Authority for the
Broward County Performing Arts Center. The county shall transfer the
state funds advanced plus any interest income earned thereon to the Per-
forming Arts Center Authority for the purpose of constructing the Brow-
ard County Performing Arts Center once the above-mentioned local
match requirements are payable to the county or to the Performing Arts
Center Authority for the construction of the Center or are held in escrow
for the construction of the Center. The interest income on the state funds
advanced may be expended for proper project expenses provided that:
(i) the local match requirements from the City of Fort Lauderdale, Brow-
ard County and the Downtown Development Authority are paid or pay-
able as indicated above on or before January 15, 1986; (ii) that local
match requirements from private donations in the minimum amount of
$3.5 million be paid or be evidenced by commitments to be paid by Janu-
ary 15, 1987; and (iii) that the balance of the local match requirements
from bonds or private donations in the minimum amount of $6.5 million
be paid or be evidenced by commitments to be paid by January 15, 1988.
Private donations hereunder may be made in any form of property, real
or personal tangible or intangible. If any of the above-mentioned local
match requirements are not paid as above set forth by the dates indicated
above, then all state funds advanced plus any interest income earned
thereon shall be immediately returned and revert to the General Revenue
Fund unallocated.

Section 26. Notwithstanding the provisions of s. 240.35, community
college district boards of trustees may assess up to $1.00 per credit hour
for operating capital outlay purposes during the 1985-86 academic year.
Such assessments shall not be counted as part of the student fee revenues
generated pursuant to the General Appropriations Act.

Section 27. Except as otherwise provided herein, this act shall take
effect July 1, 1985, and shall expire and be void and inoperative after
June 30, 1986.

Amendment 2—Strike the entire title and insert:

A bill to be entitled An act relating to state government; implementing
and administering the General Appropriations Act for fiscal year
1985-1986; providing authority for the Administration Commission to
approve certain transfers related to reorganization; providing that with
specified exceptions, automobiles purchased or leased by the state shall
be of the subcompact class; restricting the price at which vehicles may be
purchased; restricting lease or installment purchase of vehicles,
machines, and equipment by the executive or judicial branches unless
approved by the Comptroller; restricting expenditure of certain funds
available as a result of litigation against oil companies and refineries; pro-
viding restrictions with respect to advances for program start-up or
advances for contracted services; providing for waiver of said restrictions;
authorizing school districts to contract with nonpublic residential schools
for educational programs not otherwise available, and providing condi-
tions, eligibility, and funding with respect thereto; requiring school dis-
tricts, community colleges, and the Board of Regents to secure prior
approval from the Commissioner of Education for certain purchases of
electronic data processing equipment; requiring the Commissioner of
Education to conduct an allocation conference prior to distribution of
FEFP formula funds; providing for inclusion of certain students in edu-
cational alternative programs; retitling certain educational programs;
modifying procedures for determining annual allocations to school dis-
tricts; providing for establishment of enrollment ceilings by program
groups; directing the Commissioner of Education to conduct certain
enrollment estimating conferences and to report the results thereof; pro-
viding for disposition of surplus general revenue included in the Public
Medical Assistance Trust Fund in the Department of Health and Reha-
bilitative Services; providing for deposit of certain revenues received by
the Department of Law Enforcement into the Forfeiture and Investiga-
tive Support Trust Fund; providing for advance of funds in any specific
appropriation under certain conditions; requiring new facilities con-
structed pursuant to the General Appropriations Act to be landscaped
using native vegetation; authorizing use of certain funds by the Depart-
ment of Administration to reimburse burial expenses and construct a
marker for Florida’s last Confederate widow; repealing chapter 84-290,
Laws of Florida, relating to health care coverage for certain retirees under
state-administered retirement systems; providing that the Department of
Administration shall pay for certain Medicare coverage for eligible retir-
ees under said chapter or, under certain circumstances, pay for enroll-
ment of such persons in the State Group Health Insurance Plan; restrict-
ing use of Special Category Contract Education funds of the Department
of Corrections; specifying contents of contracts; providing procedures for
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state agencies with respect to solicitation for contractual training needs;
continuing the existence of certain trust funds in the Departments of
Legal Affairs, Agriculture and Consumer Services, Highway Safety and
Motor Vehicles, and Transportation; providing for reversion and transfer
of certain funds from the Florida Housing Finance Agency Trust Fund to
the General Revenue Fund; restricting implementation and funding of
provisions relating to extension of the schocl day for grades 9-12, mathe-
matics, science, and computer education, the Florida Progress in Middle
Childhood Education Program, and model programs for the prevention
of student failures and dropouts; providing community college district
boards of trustees with discretionary fee-assessments for operating capi-
tal outlay; providing effective and expiration dates.

On motions by Senator Jenne, the Senate refused to concur in the
House amendments and the House was requested to recede and in the
event the House refused to recede a conference committee was requested.

The President appointed Senators Neal, Thomas, Gordon, Beard,
Castor, Kirkpatrick, Peterson, Mann, Fox, Langley; and alternates Sena-
tors Jenne, Hair, Grizzle and Stuart. The action of the Senate was certi-
fied to the House.

The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments—

CS for SB 489—A bill to be entitled An act relating to child care;
amending s. 39.12, F.S.; prohibiting the destruction of records pertaining
to children charged with committing certain delinquent acts with respect
to the provision of care to minors or persons with developmental disabili-
ties; providing for the sealing of such records and for their use; amending
s. 110.1127, F.S.; providing conditions for disqualification from employ-
ment in certain child care programs; requiring security background inves-
tigations; requiring fingerprinting; providing a penalty; amending s.
393.062, F.S.; providing legislative intent; amending s. 393.063, F.S.; pro-
viding definitions; creating s. 393.0655, F.S.; establishing of minimum
standards as to moral character for persons who work with or are likely
to come into contact with persons who have developmental disabilities;
providing that such standards shall ensure that no such person has been
found guilty of certain crimes; providing for exemption from disqualifica-
tion from employment; providing for the submission of fingerprints; pro-
viding for payment of processing costs; providing for denial, suspension,
and revocation of licenses; providing for administrative hearings; amend-
ing s. 393.066, F.S.; requiring day care service facilities to ensure mini-
mum character standards are met; amending s. 393.067, F.S.; providing
for submission and processing of fingerprints; amending s. 393.0673, F.S,;
providing penalties; creating s. 393.0674, F.S.; providing penalties;
amending s. 394.453, F.S.; providing legislative intent; amending s.
394.455, F.S.; providing definitions; amending s. 394.457, F.S.; establish-
ing minimum standards as to moral character for mental health person-
nel and volunteers; providing that such standards shall ensure that no
such person has been found guilty of certain crimes; providing for exemp-
tion from disqualification from employment; providing for the submis-
sion of fingerprints; providing for payment of processing costs; providing
for termination of employment for personnel who are not in compliance;
providing for administrative hearings; providing penalties; amending s.
396.032, F.S.; providing definitions; amending s. 396.042, F.S.; providing
for fingerprinting and background checks of alcoholism treatment per-
sonnel who work with, and of persons who are likely to come into contact
with, certain minors; providing for submission of lists of such persons to
the Department of Health and Rehabilitative Services; requiring that the
alcohol treatment resource terminate the employment of any employee
who is found to be in noncompliance with certain standards of good
moral character; creating s. 396.0425, F.S,; establishing minimum stan-
dards as to good moral character for such persons; providing that such
standards shall ensure that no such person has been found guilty of cer-
tain crimes; providing for exemption from disqualification from employ-
ment; providing for the submission of fingerprints; providing for payment
of processing costs; providing for denial or termination of employment
under certain circumstances; providing for administrative hearings; cre-
ating s. 396.0427, F.S.; providing penalties; amending s. 397.021, FS,;
providing definitions; amending s. 397.031, F.S.,; requiring the Depart-
ment of Health and Rehabilitative Services to ensure that persons who
work with or who are likely to come in contact with minors being treated
for drug abuse meet minimum standards for good moral character; creat-
ing s. 397.0715, F.S.; providing that such standards shall ensure that no
such person has been found guilty of certain crimes; providing for exemp-
tion from disqualification from employment; providing for fingerprinting;
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providing for payment of processing costs; providing for termination of
employment for persons not in compliance; creating s. 397.0716, F.S,; pro-
viding penalties; amending s. 397.081, F.S.; requiring fingerprints as a
prerequisite to issuance of a license; amending s. 397.091, F.S,; requiring
fingerprinting; amending s. 402.302, F.S.; providing definitions; amending
s. 402.305, F'.S.; providing that minimum standards for persons who work
with or who are likely to come in contact with children in day care or
other child care facilities shall ensure that such persons have not been
found guilty of certain crimes; providing for exemption from disqualifica-
tion from employment; prescribing minimum age requirements and mini-
mum training requirements; prescribing minimum standards for child
discipline and plan of activities; amending s. 402.3055, F.S.; prescribing
requirements for licensure and renewal; requiring fingerprints; providing
for payment of processing costs; providing for denial, suspension, and
revocation of licenses; amending s. 402.308, F.S.; providing for denial of
license when personnel fail the required screening; amending s. 402.309,
F.S.; prohibiting the issuance of provisional licenses under certain cir-
cumstances; amending s. 402.313, F.S.; requiring registration of family
day care homes; proﬁiding for screening of persons associated with such
homes; amending s| 402.314, F.S.; conforming language; amending s.
402.315, F.S; preséribing local funding requirements; amending s.
402.316, F.S.; limiting exemptions from licensure; amending s. 402.319,
F.S.; prescribing penalties; creating s. 402.3195, F.S.; creating the Child
Care Facility Trust Fund; establishing a loan program for expansion of
existing child care facilities and establishment of new child care facilities;
providing for issuance of requests for proposals; specifying conditions for
loan agreements; ay thorizing adoption of rules; requiring an annual
report; providing an expiration date; amending s. 409.175, F.S; providing
definitions; providing for screening of personnel of family foster homes,
residential child-car:ing agencies or summer or recreation camps, and
child-placing agencies; providing for exemption from disqualification
from employment; réquiring the department to issue a license to a family
foster home which has been certified by a licensed child placing agency;
requiring fingerprinting and criminal records checks of personnel prior to
issuance or renewal of a license; providing a penalty; providing for costs;
providing for denial, suspension, or revocation of license; providing for
denial or termination of employment; providing procedures; requiring
inspection by local county health unit only when called for by the licens-
ing study; providing for injunction to terminate operation of a summer or
recreation camp; providing a penalty for unlawful operation thereof;
amending s. 409.176, F.S.; conforming provisions relating to registration
of residential child-caring agencies; amending s. 415.504, F.S.; requiring
notice of completion of investigation of reports of child abuse or neglect
and of the classification of such report; deleting the requirement for the
expunction of information in the abuse registry; providing procedures for
the expunction of information; creating s. 415.5095, F.S,; requiring the
Department of Health and Rehabilitative Services to adopt a model plan;
amending s. 415.51, F.S.; providing for a search of abuse registry records
and providing for notice thereof; amending s. 959.225, F.S.; prohibiting
the expungement of certain records relating to certain delinquent acts;
providing for the release of certain information contained in such records;
providing an effective date.

—and requests the concurrence of the Senate.

| Allen Morris, Clerk

Amendment 1—On page 6, line 18, through page 102, line 23, strike
all of said lines and'insert the following:

|
Section 1. Present subsection (3) of section 39.12, Florida Statutes, is
renumbered as subsection (4), present subsection (4) of said section is
renumbered as subsection (5) and amended, present subsections (5), (6),
and (7) are renumbered as subsections (6), (7), and (8), respectively, and
new subsection (3) ils added to said section to read:

39.12 Oaths; records; confidential information.—

(3) Records maintained by the department, including copies of rec-
ords maintained by the court, which pertain to a child found to have
committed a delinquent act which, if committed by an adult, would be
a crime as specified‘in ss. 110.1127, 393.0655, 394.457, 396.0425, 397.0715,
402.305(1), 409.1 75,iand 409.176 shall not be destroyed pursuant to this
section except in cases of the death of the child. Such records, however,
shall be sealed by| the court for use only in meeting the screening
requirements for personnel in s. 402.3055 and the other sections cited
above. The information shall be released to those persons specified in
the above cited sec:tions for the purposes of complying with those sec-
tions. The court may punish by contempt any person who releases or
uses the records for any purpose other than one which is authorized.
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(93} The clerk shall keep all official records required by this statute
separate from other records of the circuit court, except those records per-
taining to motor vehicle violations, which shall be forwarded to the
Department of Highway Safety and Motor Vehicles. All official records
required by this act shall not be open to inspection by the public. All rec-
ords shall be inspected only upon order of the court by persons deemed
by the court to have a proper interest therein, except that a child and the
parents or legal custodians of the child and their attorneys, law enforce-
ment agencies, the department and its designees, the Parole and Proba-
tion Commission, and the Department of Corrections shall always have
the right to inspect and copy any official record pertaining to the child.
The court may permit authorized representatives of recognized organiza-
tions compiling statistics for proper purposes to inspect, and make
abstracts from, official records under whatever conditions upon the use
and disposition of such records the court may deem proper and may
punish by contempt proceedings any violation of those conditions.

(5)44) [Except as provided in subsections (3) and (8) subseetion{(7),
all information obtained pursuant to this chapter in the discharge of offi-
cial duty by any judge, any employee of the court, any authorized agent
of the department, the Parole and Probation Commission, the Depart-
ment of Corrections, or any law enforcement agent shall be confidential
and shall not be disclosed to anyone other than the authorized personnel
of the court, the department and its designees, the Department of Correc-
tions, the Parole and Probation Commission, law enforcement agents,
and others entitled under this chapter to receive that information, except
upon order of the court.

(6)6) All orders of the court entered pursuant to this chapter shall be
in writing and signed by the judge, except that the clerk or deputy clerk
may sign a summons or notice to appear.

(7)¢6) No court record of proceedings under this chapter shall be
admissible in evidence in any other civil or criminal proceeding, except
that:

(a) Orders transferring a child for trial as an adult shall be admissible
in evidence in the court in which he is tried, but shall create no presump-
tion as to the guilt of the child; nor shall the same be read to, or com-
mented upon in the presence of, the jury in any trial.

(b) Orders binding an adult over for trial on a criminal charge, made
by the judge as a committing magistrate, shall be admissible in evidence
in the court to which the adult is bound over.

(c) Records of proceedings under this chapter forming a part of the
record on appeal shall be used in the appellate court in the manner here-
inafter provided.

(d) Records necessary therefor shall be admissible in evidence in any
case in which a person is being tried upon a charge of having committed
perjury.

(8)€H The provisions of this chapter shall not be construed to pro-
hibit the publication of the name and address of a child who is alleged to
have committed a violation of law. Any other provisions of this chapter
to the contrary notwithstanding, a law enforcement agency may release
for publication the name and address of a child taken into custody if the
child is 16 years of age or older and has been taken into custody by a law
enforcement officer for a violation of law which, if committed by an adult,
would be a felony or the name and address of any child 16 years of age
or older who has been found by a court to have committed at least three
or more violations of law which, if committed by an adult, would be mis-
demeanors.

Section 2. Subsections (3) and (4) of section 110.1127, Florida Stat-
utes, are renumbered as subsections (4) and (5), respectively, and a new
subsection (3) is added to said section to read:

110.1127 Employee security checks.—

(3)(a) Within the Department of Health and Rehabilitative Ser-
vices, all positions in programs providing care to children for 15 hours
or more per week are deemed to be positions of special trust or responsi-
bility, and a person shall be disqualified for employment in any such
position by reason of:

1. Having been found guilty of, regardless of adjudication, or having
entered a plea of nolo contendere or guilty to, any felony prohibited
under any of the following provisions of the Floride Statutes or under
similar statutes of other jurisdictions:
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a. Section 782.04, relating to murder.
b. Section 782.07, relating to manslaughter.
¢. Section 782.071, relating to vehicular homicide.

d. Section 782.09, relating to killing of an unborn child by injury to
the mother.

e. Section 784.011, relating to assault, if the victim of the offense was
a minor.

f. Section 784.021, relating to aggravated assault.

& Section 784.03, relating to battery, if the victim of the offense was
a minor.

h. Section 784.045, relating to aggravated battery.
i. Section 787.01, relating to kidnapping.
J. Section 787.02, relating to false imprisonment.

k. Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

. Section 794.011, relating to sexual battery.

m. Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.

n. Chapter 796, relating to prostitution.

o. Section 798.02, relating to lewd and lascivious behavior.

p. Chapter 800, relating to lewdness and indecent exposure.
g. Section 806.01, relating to arson.
r. Section 812.13, relating to robbery.

s. Section 826.04, relating to incest.

t. Section 827.03, relating to aggravated child abuse.

u. Section 827.04, relating to child abuse.

v. Section 827.05, relating to negligent treatment of children.
w. Section 827.071, relating to sexual performance by a child.

x. Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

y. Chapter 847, relating to obscene literature.

2. Chapter 893, relating to drug abuse prevention and control, if the
offense was a felony or if any other person involved in the offense was
a minor; or

2. Having had a finding of delinquency or having entered a plea of
nolo contendere or a plea amounting to an admission of guilt to a petiti-
ton alleging delinquency pursuant to part II, chapter 39, or similar stat-
utes of other jurisdictions, for any of the foregoing acts, regardless of
adjudication or disposition. For the purposes of this subsection, such a
finding or plea has the same effect as a finding of guilt; or

3. Having been judicially determined to have committed abuse
against a child as defined in s. 39.01(2) and (7) or to have a substanti-
ated indicated report of abuse as defined in s. 415.503 or to have com-
mitted an act which constitutes domestic violence as defined in s.
741.30. For misdemeanors prohibited under any of the foregoing Florida
Statutes or under similar statutes of other jurisdictions or for judicial
determinations of abuse, substantiated indicated reports of abuse, or
commissions of domestic violence used for disqualification of a person
from working with children, the department may grant an exemption
from such a disqualification if the department has clear and convincing
evidence to support a reasonable belief that the person is of good char-
acter as to justify an exemption. The person shall bear the burden of
setting forth sufficient evidence of rehabilitation, including, but not lim-
ited to, the circumstances surrounding the incident, the time period
that has elapsed since the incident, the nature of the harm occasioned
to the victim, and the history of the person since the incident, or such
other circumstances that shall by the aforementioned standards indi-
cate that the person will not present a danger to the safety or well-being
of children. The decision of the department regarding an exemption
may be contested through the hearing procedures set forth in chapter
120.
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(b) All employees in such positions of trust or responsibility shall be
required to undergo security background investigations as a condition of
employment and continued employment. For the purposes of this sub-
section, security background investigations shall include, but not be lim-
ited to, employment history checks, checks of references, local criminal
records checks through local law enforcement agencies, fingerprinting
for all purposes and checks in this paragraph, statewide criminal rec-
ords checks through the Department of Law Enforcement, federal crimi-
nal records checks through the Federal Bureau of Investigation, and
abuse registry clearance.

(c) After July 1, 1985, all new employees shall submit a complete set
of fingerprints to the department for processing pursuant to subsection
(5) within 5 working days after beginning work.

(d) During fiscal year 1985-1986, employees of the department
working in programs which provide care to children for 15 hours or more
per week shall submit a complete set of fingerprints to the department
for processing pursuant to subsection (5).

(e) Under the penalty of perjury, all employees in such positions of
trust or responsibility shall attest to meeting the requirements for qual-
ifying for employment

Section 3. Section 393.062, Florida Statutes, is amended to read:

393.062 Legislative findings and declaration of intent.—The Legisla-
ture finds and declares that existing state programs for the treatment of
retarded and other developmentally disabled individuals, which often
unnecessarily place clients in large state institutions, are unreasonably
costly, are ineffective in bringing the individual client to his or her maxi-
mum potential, and are in fact debilitating to a great majority of clients.
A redirection in state treatment programs for the retarded and other
developmentally disabled individuals is necessary if any significant ame-
lioration of the problems faced by such individuals is ever to take place.
Such redirection should place primary emphasis on programs that have
the potential to prevent or reduce the severity of retardation and other
developmental disabilities. Further, the Legislature declares that greatest
priority shall be given to the development and implementation of com-
munity-based residential placements, services, and treatment programs
for the retarded and other developmentally disabled individuals which
will enable such individuals to achieve their greatest potential for inde-
pendent and productive living, which will enable them to live in their own
homes or in facilities located in their own communities, and which will
permit clients to be diverted or removed from unnecessary institutional
placements. Finally; The Legislature declares that, in developing commu-
nity-based programs and services for retarded and other developmentally
disabled individuals, private businesses, not-for-profit corporations, units
of local government, and other organizations capable of providing needed
services to clients in a cost-efficient manner shall be given preference in
lieu of operation of programs directly by state agencies. Finally, it is the
intent of the Legislature that all caretakers unrelated to developmen-
tally disabled individuals receiving care shall be of good moral charac-
ter.

Section 4. Subsection (1) of section 393.063, Florida Statutes, is
amended, present subsection (24) is renumbered as subsection (25), and
a new subsection (24) is added to said section to read:

393.063 Definitions.—For the purposes of this chapter:

(1) “Caretaker” means a person 18 years of age or older who is a rela-
tive of the client, a person unrelated to the client, or the client himself,
who provides a client with the type and level of care intended by this act.
For purposes of screening as required in s. 393.0655, the term includes
only caretakers in a day facility or residential facility who are unrelated
to the client, including any member, over the age of 12 years, of the care-
taker's family, or person other than a client, over the age of 12 years,
residing with the caretaker in a day facility or residential facility if the
facility is located in or adjacent to the home of the caretaker or if the
family member of, or person residing with, the caretaker has any direct
contact with the client in the facility during its hours of operation.
Members of the caretaker’s family, or persons residing with the care-
taker, who are between the ages of 12 years and 18 years shall not be
required to be fingerprinted, but shall be screened for delinquency rec-
ords. A volunteer who assists on an intermittent basis for less than 40
hours per month is not a “caretaker” for the purposes of screening, if the
volunteer is under direct and constant supervision by persons who meet
the personnel requirements of s. 393.0655.
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(24) “Screening” means the act of assessing the background of care-
takers unrelated to developmentally disabled clients and includes, but
is not limited to, employment history checks, checks of references, local
criminal records checks through local law enforcement agencies, finger-
printing for all purposes and checks in this subsection, statewide crimi-
nal records checks through the Department of Law Enforcement, fed-
eral criminal records checks through the Federal Bureau of In-
vestigation, and abuse registry clearance.

Section 5. Section 393.0655, Florida Statutes, is created to read:
393.0655 Screening of caretakers.—

(1) MINIMUM STANDARDS.—The department shall establish
minimum standards as to good moral character, based on screening, for
caretakers who are unrelated to the client. Such minimum standards for
screening shall ensu'f'e that no caretaker unrelated to the client has been
found guilty of, regardless of adjudication, or entered a plea of nolo con-
tendere or guilty to, any felony prohibited under any of the following
provisions of the Florida Statutes or under similar statutes of other
jurisdictions:

(a) Section 782.04, relating to murder.
(b) Section 782.07, relating to manslaughter.
(c) Section 782.071, relating to vehicular homicide.

(d) Section 782.09, relating to killing of an unborn child by injury to
the mother.

(e) Section 784.021, relating to aggravated assault.
(f) Section 784.345, relating to aggravated battery.
(g) Section 787.()1, relating to kidnapping.

(h) Section 787.b2, relating to false imprisonment.

|
(i) Section 787.04, relating to removing children from the state or
concealing children|contrary to court order.

(j) Section 794.(;)11, relating to sexual battery.

(k) Section 794.{)41, relating to prohibited acts of persons in familial
or custodial authority.

(1) Chapter 796,' relating to prostitution.

(m) Section 798.02, relating to lewd and lascivious behavior.

|
(n) Chapter 800, relating to lewdness and indecent exposure.

(o) Section 806.91, relating to arson.

(p) Section 812113, relating to robbery.

(q) Section 826.!04, relating to incest.

(r) Section 827.03, relating to aggravated child abuse.

(s) Section 827.04, relating to child abuse.

(t) Section 827.05, relating to negligent treatment of children.
(u) Section 827.071, relating to sexual performance by a child.

(v) Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

|
(w) Chapter 847, relating to obscene literature.

(x) Section 784.011, relating to assault, if the victim of the offense
was a minor.

(y) Section 784103, relating to battery, if the victim of the offense
was a minor.

(z) Chapter 893, relating to drug abuse prevention and control, if the
offense was a felony or if any other person involved in the offense was
a minor.

For purposes of this subsection, a finding of delinquency or a plea of
nolo contendere or,other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
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tion. Such standards for screening shall also ensure that the person has
not been judicially determined to have committed abuse against a child
as defined in s. 39.01(2) and (7) or to have a substantiated indicated
report of abuse as defined in s. 415.503 or to have committed an act
which constitutes domestic violence as defined in s. 741.30. For misde-
meanors prohibited under any of the foregoing Florida Statutes or
under similar statutes of other jurisdictions or for judicial determina-
tions of abuse, substantiated indicated reports of abuse, or commissions
of domestic violence used for disqualification of a person from working
with children, the department may grant an exemption from such a dis-
qualification if the department has clear and convincing evidence to
support a reasonable belief that the person is of good character as to
Jjustify an exemption. The person shall bear the burden of setting forth
sufficient evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the time period that has
elapsed since the incident, the nature of the harm occasioned to the
victim, and the history of the person since the incident, or such other
circumstances that shall by the aforementioned standards indicate that
the person will not present a danger to the safety or well-being of chil-
dren. The decision of the department regarding an exemption may be
contested through the hearing procedures set forth in this section.

(2) REQUIREMENTS FOR CARETAKERS.—

(a) After January 1, 1986, a caretaker of a day facility or residential
facility shall, within 5 working days after starting to work at the facility,
submit to the facility for submission, within 48 hours, to the depart-
ment, a complete set of fingerprints taken by an authorized law enforce-
ment agency or an employee of the department who is trained to take
fingerprints. The department shall submit the fingerprints to the
Department of Law Enforcement for state processing and for federal
processing by the Federal Bureau of Investigation. The department
shall review the record of the person being screened with respect to the
crimes contained in this section and shall notify the facility of its find-
ings. When disposition information is missing on a criminal record, it
shall be the responsibility of the person being screened, upon request of
the department, to obtain and supply within 30 days the missing dispo-
sition information to the department.

(b) Under the penalty of perjury, such caretaker shall attest to com-
pliance with the minimum standards for good moral character as con-
tained in this section.

(c) New caretakers shall be on probationary status pending a deter-
mination of compliance with minimum standards for good moral char-
acter. Such new caretakers found to be in noncompliance shall be auto-
matically terminated from employment by the facility.

(d) The department, upon request of a facility, shall provide written
assurance of compliance with this section for new caretakers who have
been fingerprinted and screened for the facility at which they previ-
ously worked. However, if the person has been unemployed for more
than 60 days, screening shall be required.

(3) PAYMENT FOR PROCESSING OF FINGERPRINTS AND
STATE CRIMINAL RECORDS CHECKS.—The costs of processing fin-
gerprints and the state criminal records checks shall be borne by the
facility or the caretaker who is being screened.

{49 EXCLUSION FROM OWNING, OPERATING, OR BEING
EMPLOYED BY A DAY FACILITY OR RESIDENTIAL FACILITY;
HEARINGS PROVIDED.—

(@) The department shall deny, suspend, or revoke a license or
pursue other remedies provided in s. 393.0673, s. 393.0675, or s. 393.0678
in addition to or in lieu of denial, suspension, or revocation for failure
to comply with this section.

(b) When the department has reasonable cause to believe that
grounds for denial or termination of employment exist, it shall notify,
in writing, the facility and the caretaker affected, stating the specific
record which indicates noncompliance with the standards in this sec-
tion.

(c) The procedures established for hearing under chapter 120 shall
be available to the facility and the caretaker affected who is hired on a
permanent basis and is not on probationary status, in order to present
evidence relating either to the accuracy of the basis of exclusion or to
the denial of an exemption from disqualification.

JOURNAL OF THE SENATE

346

(d) The department shall provide for procedures for contesting the
accuracy of the records used as the basis of expulsion for those employ-
ees not covered by paragraph (c).

(e) Refusal on the part of a facility to dismiss a caretaker who has
been found to be in noncompliance with standards of this section shall
result in automatic denial or revocation of the license in addition to any
other remedies pursued by the department.

Section 6. Section 393.066, Florida Statutes, 1984 Supplement, is
amended to read:

393.066 Community services and treatment for the retarded and
other developmentally disabled.—

(1) The Department of Health and Rehabilitative Services shall plan,
develop, organize, and implement its programs of services and treatment
for the retarded and other developmentally disabled persons along dis-
trict lines. The goal of such programs shall be to allow clients to live as
independently as possible in their own homes or communities and to
achieve productive lives as close to normal as possible.

(2) All programs of services and treatment for clients shall be admin-
istered through the districts and shall serve all clients regardless of the
type of residential setting in which the client lives. In addition, all pur-
chased services shall be approved by the district.

(3) All services needed shall be purchased instead of provided directly
by the department, when such arrangement is more cost-efficient, in
accordance with s, 20.19(14).

(4) Community-based services shall, to the extent of available
resources, include:

(a) Day care services.

(b) Respite care services.

(¢) Medical care services.

(d) Recreation.

(e) Physical therapy.

(f) Training, including developmental training.

(g) Social services.

(h) Parent training.

(i) Other habilitative and rehabilitative services as needed.

(5) The department shall utilize the services of private businesses,
not-for-profit organizations, and units of local government whenever such
services are more cost-efficient than such services provided directly by
the department, including arrangements for provision of residential facil-
ities.

(6) In order to improve the potential for utilization of more
cost-effective, community-based residential facilities, the department
shall promote the statewide development of day care services for clients
who have regular places of domicile and who do not require
24-hour-a-day care in a hospital or other health care institution, but who
may, in the absence of day care services, require admission to a major
state retardation facility. Each day care service facility shall provide a
protective physical environment for clients, ensure during calendar year
1986 that existing caretakers meet the minimum standards for good
moral character as contained in s. 393.0655, make available to all day
care service participants at least one meal on each day of operation, pro-
vide facilities to enable participants to obtain needed rest while attending
the program, and provide social and educational activities designed to
stimulate interest and provide socialization skills.

(7) For the purpose of making needed community-based residential
facilities available at the least possible cost to the state, the department
is authorized to lease privately owned residential facilities under
long-term rental agreements, if such rental agreements are projected to
be less costly to the state over the useful life of the facility than state pur-
chase or state construction of such a facility. In addition, the department
is authorized to permit, on any public land to which the department
holds the lease, construction of a residential facility for which the depart-
ment has entered into a long-term rental agreement as specified in this
subsection.
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(8) Subject to the provisions of s. 393.001(8) and the provisions of
chapter 216, the department is responsible for the receipt of funds under
Pub. L. No. 95-602, the Developmentally Disabled Assistance and Bill of
Rights Act, and for the expenditure of such funds. ‘

Section 7. Section 393.067, Florida Statutes, is amended to read:
!
393.067 Licensure of residential facilities.— !

)
(1) An application for a license for a residential facility shall be made
to the Department of Health and Rehabilitative Services on a form/fur-
nished by it and shall be accompanied by the appropriate license fee.

j
(2) The application shall be under oath and shall contain the follow-
ing:

(a) The name and address of the applicant, if an individual; if the
applicant is a firm, partnership, or association, the name and address of
each member thereof; if the applicant is a corporation, its namerand
address and the name and address of each director and each officer
thereof; and the name by which the facility is to be known.

(b) The location of the facility for which a license is sought.

(¢) The name of the person or persons under whose management or
supervision the facility will be conducted.

(d) The number and type of residents for which maintenance, carTe, or
treatment is to be provided by the facility.

(e) A description of the types of services and treatment to be|pro-
vided by the facility.

(f) Information relating to the number, experience, and training of

the employees of the facility ‘
and-employees.

(g) Such other information as the department determines necessary
to carry out the provisions of this chapter.

(3) The applicant shall submit evidence which establishes the good
moral character of the applicant, and-ef the manager or supervisor of the
facility, and the caretakers in the facility. {

(a)1. As a prerequisite to the renewal during calendar year 191136 of
an existing residential facility license, the applicant for licensure [shall
submit to the department a complete set of fingerprints, taken by an
authorized law enforcement agency or an employee of the department
who is trained to take fingerprints, for all caretakers at the applicant
facility. The department shall submit the fingerprints to the Depart-
ment of Law Enforcement for state processing and for federal processing
by the Federal Bureau of Investigation. The department shall review
the records of the caretakers at the applicant facility with respect to the
crimes contained in s. 393.0655(1) and shall notify the facility of its
finding. When disposition information is missing on a criminal record,
it shall be the responsibility of the person being screened, upon request
of the department, to obtain and supply within 30 days the missing dis-
position information to the department.

2. After January 1, 1987, a licensed residential facility which applies
for renewal of its license shall submit to the department a list of care-
takers who have worked on a continuous basis at the applicant facility
since submitting fingerprints to the department, identifying those care-
takers who have recently begun working at the facility and are awditing
the results of the required fingerprint check along with the date of the
submission of those fingerprints for processing. The department shall
by rule determine the frequency of requests to the Department of Law
Enforcement to run state criminal records checks for such caretakers
except for those caretakers awaiting the results of initial fingerprint
checks for employment at the applicant facility. The departmentishall
review the records of the caretakers at the applicant facility with
respect to the crimes contained in s. 393.0655(1) and shall notify the
facility of its findings. When disposition information is missing on a
criminal record, it shall be the responsibility of the person being
screened, upon request of the department, to obtain and supply within
30 days the missing disposition information to the department.

3. Prior to renewal of a license during calendar year 1986, the appli-
cant shall sign an affidavit under penalty of perjury stating that all
caretakers at the applicant facility at the time of license renewal have
been fingerprinted pursuant to this section. After January 1, 1987, the
applicant shall sign an affidavit under penalty of perjury stating that
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all new caretakers have been fingerprinted and that the facility’s
remaining caretakers have worked at the applicant facility on a contin-
uous basis since being initially screened at that facility.

(b) After January 1, 1986, as a prerequisite for issuance of the initial
license to a residential facility:

1. The applicant shall submit to the department a complete set of
fingerprints taken by an authorized law enforcement agency or an
employee of the department who is trained to take fingerprints, for the
manager or supervisor of the facility;

2. The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by
the Federal Bureau of Investigation; and

3. The department shall review the record of the manager or super-
visor with respect to the crimes contained in s 393 0655(1) and shall
notify the applicant of its findings. When disposition information is
missing on a criminal record, it shall be the responsibility of the man-
ager or supervisor, upon request of the department, to obtain and
supply within 30 days the missing disposition information to the
department.

(4) The applicant shall furnish satisfactory proof of financial ability
to operate and conduct the facility in accordance with the requirements
of this chapter and all rules promulgated hereunder.

(5) The department shall promulgate rules establishing minimum
standards for licensure for residential facilities, including minimum stan-
dards of quality and adequacy of care and uniform fire safety standards
established by the State Fire Marshal which are appropriate to the size
of the facility.

(6) The department may conduct unannounced inspections to deter-
mine compliance by residential facilities with the provisions of this chap-
ter and the rules adopted pursuant thereto. The facility shall make copies
of inspection reports available to the public upon request.

(7) Each residential facility licensed by the department shall forward
annually to the department a true and accurate sworn statement of its
costs of providing care.

(8) The department may audit the records of any residential facility
which it has reason to believe may not be in full compliance with the pro-
visions of this section.

(9) The department shall establish, for the purpose of control of
costs, a uniform management information system and a uniform report-
ing system with uniform definitions and reporting categories.

Section 8. Section 393.0673, Florida Statutes, is amended to read:

393.0673 Denial, suspension, revocation of license; moratorium on
admissions; administrative fines; procedures.—

(1) The Department of Health and Rehabilitative Services may deny,
revoke, or suspend a license or impose an administrative fine, not to
exceed $500 per violation per day, for a violation of any provision of s.
393.0655 or s. 393.067 or rules promulgated pursuant thereto. All hearings
shall be held within the county in which the licensee or applicant oper-
ates or applies for a license to operate a facility as defined herein.

(2) The department, as a part of any final order issued by it under the
provisions of this chapter, may impose such fine as it deems proper,
except that such fine may not exceed $500 for each violation. Each day
a violation of this chapter occurs constitutes a separate violation and is
subject to a separate fine, but in no event may the aggregate amount of
any fine exceed $5,000. Fines paid by any facility licensee under the pro-
visions of this subsection shall be deposited in the Patient Protection
Trust Fund and expended as provided in s. 400.063.

(3) The department may issue an order immediately suspending or
revoking a license when it determines that any condition in the facility
presents a danger to the health, safety, or welfare of the residents in the
facility.

(4) The department may impose an immediate moratorium on admis-
sions to any facility when the department determines that any condition
in the facility presents a threat to the health, safety, or welfare of the res-
idents in the facility.

Section 9. Section 393.0674, Florida Statutes, is created to read:
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393.0674 Penalties.—

(1) It shall be a misdemeanor of the first degree, punishable as pro-
vided in s. 775.082, s. 775.083, or s. 775.084, for any person willfully,
krowingly, or intentionally to:

(a) Fail, by false statement, misrepresentation, impersonation, or
other fraudulent means, to disclose in any application for voluntary or
paid employment a material fact used in making a determination as to
such person’s qualifications to be a caretaker;

(b) Operate or attempt to operate a day facility or a residential
facility with caretakers who are in noncompliance with the minimum
standards for good moral character as contained in this chapter; or

(¢) Use records information for purposes other than screening for
employment as specified in ss. 393 0655, 393 066, and 393.067 or release
such information to other persons for purposes other than screening for
employment as specified in those sections.

(2) It shall be a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly,
or intentionally to use juvenile records information for any purposes
other than specified in ss. 393.0655, 393.066, and 393.067 or to release
such information to other persons for purposes other than specified in
those sections.

Section 10. Subsection (3) is added to section 394.453, Florida Stat-
utes, 1984 Supplement, to read:

394.453 Legislative intent; responsibilities of department.—

(3) It is the intent of the Legislature that all mental health person-
nel working in public or private mental health programs and facilities
who have direct contact with unmarried patients under the age of 18
years shall be of good moral character.

Section 11. Subsections (20) and (21) are added to section 394.455,
Florida Statutes, 1984 Supplement, to read:

394.455 Definitions.—As used in this part, unless the context clearly
requires otherwise, the term:

(20) “Mental health personnel” includes all program directors, pro-
fessional clinicians, staff members, and volunteers working in public or
private mental health programs and facilities who have direct contact
with unmarried patients under the age of 18 years. Students in the
health care professions who are interning in a mental health facility
licensed under chapter 395, where the primary purpose of the facility is
not the treatment of minors, shall be exempt from the fingerprinting
and screening requirements, provided they are under actual physical
presence supervision of a licensed health care professional. Mental
health personnel working in a facility licensed under chapter 395, who
have less than 15 hours per week direct contact with such patients or
who are health care professionals licensed by the Department of Profes-
sional Regulation or a board thereunder, are exempt from the finger-
printing and screening requirements, except for those persons in mental
health facilities where the primary purpose of the facility is the treat-
ment of minors. A volunteer who assists on an intermittent basis for less
than 40 hours per month is not included in the term “personnel” for the
purposes of screening, if the volunteer is under direct and constant
supervision by persons who meet the screening requirements of s.
394.457(6).

(21) “Screening” means the act of assessing the background of
mental health personnel and includes, but is not limited to, employ-
ment history checks, checks of references, local criminal records checks
through local law enforcement agencies, fingerprinting for all purposes
and checks in this subsection, statewide criminal records checks through
the Department of Law Enforcement, federal criminal records checks
through the Federal Bureau of Investigation, and abuse registry clear-
ance.

Section 12. Present subsections (6), (7), (8), and (9) of section
394.457, Florida Statutes, 1984 Supplement, are renumbered as subsec-
tions (7), (8), (9), and (10), respectively, and a new subsection (6) is added
to said section to read:

394.457 Operation and administration.—
(6) SCREENING OF MENTAL HEALTH PERSONNEL.—
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(a) The department shall establish minimum standards as to good
moral character, based on screening, for mental health personnel. Such
minimum standards for screening shall ensure that no mental health
personnel have been found guilty of, regardless of adjudication, or
entered a plea of nolo contendere or guilty to, any felony prohibited
under any of the following provisions of the Florida Statutes or under
similar statutes of other jurisdictions:

1. Section 782.04, relating to murder.
2. Section 782.07, relating to manslaughter.
3. Section 782.071, relating to vehicular homicide.

4. Section 782.09, relating to killing of an unborn child by injury to
the mother.

5. Section 784.021, relating to aggravated assault.
6. Section 784.045, relating to aggravated battery.
7. Section 787.01, relating to kidnapping.

8. Section 787.02, relating to false imprisonment.

9. Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

10. Section 794.011, relating to sexual battery.

11. Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.

12. Chapter 796, relating to prostitution.

13. Section 798.02, relating to lewd and lascivious behavior.
14. Chapter 800, relating to lewdness and indecent exposure.
15.  Section 806.01, relating to arson.

16. Section 812.13, relating to robbery.

17. Section 826.04, relating to incest.

18.  Section 827.03, relating to aggravated child abuse.

19. Section 827.04, relating to child abuse.

20. Section 827.05, relating to negligent treatment of children.
21. Section 827.071, relating to sexual performance by a child.

22, Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

23. Chapter 847, relating to obscene literature.

24. Section 784.011, relating to assault, if the victim of the offense
was a minor.

25. Section 784.03, relating to battery, if the victim of the offense
was a minor.

26. Chapter 893, relating to drug abuse prevention and control, if
the offense was a felony or if any other person involved in the offense
was a minor.

For purposes of this subsection, a finding of delinquency or a plea of
nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
tion. Such standards for screening shall also ensure that the person has
not been judicially determined to have committed abuse against a child
as defined in s. 39.01(2) and (7) or to have a substantiated indicated
report of abuse as defined in s. 415.503 or to have committed an act
which constitutes domestic violence as defined in s. 741.30. For misde-
meanors prohibited under any of the foregoing Florida Statutes or
under similar statutes of other jurisdictions or for judicial determina-
tions of abuse, substantiated indicated reports of abuse, or commissions
of domestic violence used for disqualification of a person from working
with children, the department may grant an exemption from such a dis-
qualification if the department has clear and convincing evidence to
support a reasonable belief that the person is of good character as to
Justify an exemption. The person shall bear the burden of setting forth
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sufficient evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the time period that has
elapsed since the incident, the nature of the harm occasioned to the
victim, and the history of the person since the incident, or such other
circumstances that shall by the aforementioned standards indicate that
the person will not present a danger to the safety or well-being of chil-
dren. The decision of the department regarding an exemption may be
contested through the hearing procedures set forth in this section.

(b) The department shall ensure that mental health personnel meet
the minimum standards for good moral character as contained in this
section.

1. During calendar year 1986, each public or private mental health
program and facility shall submit to the department a complete set of
fingerprints, taken by an authorized law enforcement agency or an
employee of the department who is trained to take fingerprints, for all
mental health personnel working at the program or facility at that time.
The department shall submit the fingerprints to the Department of Law
Enforcement for state processing and for federal processing by the Fed-
eral Bureau of Investigation. The department shall review the records
of the mental health personnel at the program or facility with respect
to the crimes contained in this section and shall notify the program or
facility of its finding. When disposition information is missing on a
criminal record, it shall be the responsibility of the person being
screened, upon request of the department, to obtain and supply within
30 days the missing disposition information to the department.

2. After January 1, 1987, each private or public mental health pro-
gram and facility shall submit to the department a list of mental health
personnel who have worked on a continuous basis at the program or
facility since submitting fingerprints to the department, identifying
those mental health personnel who have recently begun working at the
program or facility and are awaiting the results of the required finger-
print check along with the date of the submission of those fingerprints
for processing. The department shall by rule determine the frequency
with which programs and facilities shall submit such lists of mental
health personnel and the frequency of requests to the Department of
Law Enforcement to run state criminal records checks for such mental
health personnel except for those mental health personnel awaiting the
results of initial fingerprint checks for employment at the program or
facility. The department shall review the records of the mental health
personnel at the program or facility with respect to the crimes con-
tained in this section and shall notify the program or facility of its find-
ings. When disposition information is missing on a criminal record, it
shall be the responsibility of the person being screened, upon request of
the department, to obtain and supply within 30 days the missing dispo-
sition information to the department.

3. During calendar year 1986, the program director of each public or
private mental health program and facility shall sign an affidavit under
penalty of perjury stating that all mental health personnel at the pro-
gram or facility at that time have been fingerprinted pursuant to this
section. After January 1, 1987, the program director of each public or
private mental health program and facility shall sign an affidavit annu-
ally, under penalty of perjury, stating that all new mental health per-
sonnel have been fingerprinted and that the program’s or facility’s
remaining mental health personnel have worked at the program or facil-
ity on a continuous basis since being initially screened at that program
or facility.

(c) After January 1, 1986, as a prerequisite to operating a new
public or private mental health program or facility:

1. The owner or program director shall submit to the department a
complete set of fingerprints taken by an authorized law enforcement
agency or an employee of the department who is trained to take finger-
prints, for the program director of the program or facility;

2. The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by
the Federal Bureau of Investigation; and

3. The department shall review the record of the program director
with respect to the crimes contained in this section and shall notify the
owner or program director of its findings. When disposition information
is missing on a criminal record, it shall be the responsibility of the pro-
gram director, upon request of the department, to obtain and supply
within 30 days the missing disposition information to the department.
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(d) The public or private mental health program or facility shall
automatically terminate the employment of any of its mental health
personnel found to be in noncompliance with the minimum standards
for good moral character as contained in this section.

(e) After January 1, 1986, mental health personnel shall, within 5
working days after starting to work at a public or private mental health
program or facility, submit to the program or facility for submission,
within 48 hours, to the department, a complete set of fingerprints taken
by an authorized law enforcement agency or an employee of the depart-
ment who is trained to take fingerprints. The department shall submit
the fingerprints to the Department of Law Enforcement for state pro-
cessing and for federal processing by the Federal Bureau of Investiga-
tion. The department shall review the record of the person being
screened with respect to the crimes contained in this section and shall
notify the program or facility of its findings. When disposition informa-
tion is missing on a criminal record, it shall be the responsibility of the
person being screened, upon request of the department, to obtain and
supply within 30 days the missing disposition information to the
department.

1. Under the penalty of perjury, such mental health personnel shall
attest to compliance with the minimum standards for good moral char-
acter as contained in this section.

2. New mental health personnel shall be on probationary status
pending a determination of compliance with minimum standards for
good moral character.

3. The department, upon request of a program or facility, shall pro-
vide written assurance of compliance with this section for new mental
health personnel who have been fingerprinted and screened for the pro-
gram or facility at which they previously worked. However, if the person
has been unemployed for more than 60 days, screening shall be required.

(f) The costs of processing fingerprints and the state criminal rec-
ords checks shall be borne by the program or facility or the mental
health personnel being screened.

(g) When the department has reasonable cause to believe that
grounds for denial or termination of employment exist it shall notify, in
writing, the program or facility, and the mental health personnel
affected, stating the specific record which indicates noncompliance with
the standards in this section. The procedures established for hearing
under chapter 120 shall be available to the program or facility and the
mental health personnel affected who are hired on a permanent basis
and are not on probationary status in order to present evidence relating
either to the accuracy of the basis of exclusion or to the denial of an
exemption from disqualification. The department shall provide for pro-
cedures for contesting the accuracy of the records used as the basis of
expulsion for those employees on probationary status.

(h) It is a misdemeanor of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly,
or intentionally to:

1. Fail, by false statement, misrepresentation, impersonation, or
other fraudulent means, to disclose in any application for voluntary or
paid employment a material fact used in making a determination as to
such person’s qualifications to be a program director, staff member, or
volunteer in a public or private mental health program or facility; or

2. Operate or attempt to operate a public or private mental health
program or facility with mental health personnel who are in noncompli-
ance with the minimum standards for good moral character as con-
tained in this section.

3. Use records information for purposes other than screening for
employment as specified in this section or release such information to
other persons for purposes other than screening for employment as
specified herein.

(i) It is a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly, or
intentionally to use juvenile records information for any purposes other
than specified in this section or to release such information to other per-
sons for purposes other than specified in this section.

Section 13. Subsections (8) and (9) are added to section 396.032,
Florida Statutes, to read:

396.032 Definitions.—For the purposes of this chapter:



May 22, 1985

(8) “Treatment resource personnel” includes all program directors,
staff, and volunteers, including foster parents, working in a treatment
resource, who have direct contact with unmarried clients under the age
of 18 years. For purposes of screening as required in s. 396.0425, the
term includes any member of a foster family or person other than a
client residing with a foster family if such family member or person
residing with the foster family is over 12 years of age and has any direct
contact with the alcoholic. Students in the health care professions who
are interning in a treatment resource licensed under chapter 395, where
the primary purpose of the treatment resource is not the treatment of
unmarried minors, shall be exempt from the fingerprinting and screen-
ing requirements, provided they are under actual physical presence
supervision of a licensed health care professional. Treatment resource
personnel working in a treatment resource licensed under chapter 395,
who have less than 15 hours per week direct contact with such unmar-
ried minors or who are health care professionals licensed by the Depart-
ment of Professional Regulation or a board thereunder, are exempt from
the fingerprinting and screening requirements, except for those treat-
ment resource personnel in a treatment resource where the primary
purpose of the resource is treatment of unmarried minors. Members of
the foster family, or persons residing with the foster family, who are
between the ages of 12 years and 18 years shall not be required to be fin-
gerprinted, but shall be screened for delinquency records. A volunteer
who assists on an intermittent basis for less than 40 hours per month is
not included in the term “treatment resource personnel” for the pur-
poses of screening, if the volunteer is under direct and constant supervi-
sion by persons who meet the screening requirements of ss. 396.042 and
396.0425.

(9) “Screening” means the act of assessing the background of treat-
ment resource personnel and includes, but is not limited to, employment
history checks, checks of references, local criminal records checks
through local law enforcement agencies, fingerprinting for all purposes
and checks in this subsection, statewide criminal records checks through
the Department of Law Enforcement, federal criminal records checks
through the Federal Bureau of Investigation, and abuse-registry clear-
ance,

Section 14. Subsection (3) is added to section 396.042, Florida Stat-
utes, 1984 Supplement, to read:

396.042 Duties and functions of the department.—

(3) The department shall ensure that treatment resource personnel
meet the minimum standards for good moral character as contained in
s. 396.0425.

(a)l. During calendar year 1986, each treatment resource shall
submit to the department a complete set of fingerprints, taken by an
authorized law enforcement agency or an employee of the department
who is trained to take fingerprints, for all treatment resource personnel
working at the treatment resource at that time. The department shall
submit the fingerprints to the Department of Law Enforcement for state
processing and for federal processing by the Federal Bureau of Investi-
gation. The department shall review the records of the treatment
resource personnel at the treatment resource with respect to the crimes
contained in s. 396.0425(1) and shall notify the treatment resource of its
finding. When disposition information is missing on a criminal record,
it shall be the responsibility of the person being screened, upon request
of the department, to obtain and supply within 30 days the missing dis-
position information to the department.

2. After January 1, 1987, each treatment resource shall submit to the
department a list of treatment resource personnel who have worked on
a continuous basis at the treatment resource since submitting finger-
prints to the department, identifying those treatment resource person-
nel who have recently begun working at the treatment resource and are
awaiting the results of the required fingerprint check along with the
date of the submission of those fingerprints for processing. The depart-
ment shall by rule determine the frequency with which treatment
resources shall submit such lists of treatment resource personnel and
the frequency of requesting the Department of Law Enforcement to run
state criminal records checks for such treatment resource personnel
except for those treatment resource personnel awaiting the results of
initial fingerprint checks for employment at the treatment resource.
The department shall review the records of the treatment resource per-
sonnel at the treatment resource with respect to the crimes contained in
s. 396.0425(1) and shall notify the treatment resource of its findings.
When disposition information is missing on a criminal record, it shall be
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the responsibility of the person being screened, upon request of the
department, to obtain and supply within 30 days the missing disposi-
tion information to the department.

3. During calendar year 1986, the program director of each treat-
ment resource shall sign an affidavit under penalty of perjury stating
that all treatment resource personnel at the treatment resource at that
time have been fingerprinted pursuant to this section. After January 1,
1987, the program director of each treatment resource shall sign an affi-
davit annually, under penalty of perjury, stating that all new treatment
resource personnel have been fingerprinted and that the treatment
resource’s remaining treatment resource personnel have worked at the
treatment resource on a continuous basis since being initially screened
at that treatment resource.

(b) After January 1, 1986, as a prerequisite to operating a new treat-
ment resource:

1. The owner or program director shall submit to the department a
complete set of fingerprints taken by an authorized law enforcement
agency or an employee of the department who is trained to take finger-
prints, for the program director of the treatment resource;

2. The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by
the Federal Bureau of Investigation; and

3. The department shall review the record of the program director
with respect to the crimes contained in s. 396.0425(1) and shall notify
the owner or program director of its findings. When disposition informa-
tion is missing on a criminal record, it shall be the responsibility of the
program director, upon request of the department, to obtain and supply
within 30 days the missing disposition information to the department.

(c) The treatment resource shall automatically terminate the
employment of any of its treatment resource personnel found to be in
noncompliance with the minimum standards for good moral character
as contained in s. 396.0425.

Section 15. Section 396.0425, Florida Statutes, is created to read:
396.0425 Screening of treatment resource personnel.—

(1) MINIMUM STANDARDS.—The department shall establish
minimum standards as to good moral character, based on screening, for
treatment resource personnel. Such minimum standards for screening
shall ensure that no treatment resource personnel have been found
guilty of, regardless of adjudication, or entered a plea of nolo con-
tendere or guilty to, any felony prohibited under any of the following
prouisions of the Florida Statutes or under similar statutes of other
Jjurisdictions:

(a) Section 782.04, relating to murder.
(b) Section 782.07, relating to manslaughter.
(c) Section 782.071, relating to vehicular homicide.

(d) Section 782.09, relating to killing of an unborn child by injury to
the mother.

(e) Section 784.021, relating to aggravated assault.
(f) Section 784.045, relating to aggravated battery.
(8) Section 787.01, relating to kidnapping.

(h) Section 787.02, relating to false imprisonment.

(i) Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

(j) Section 794.011, relating to sexual battery.

(k) Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.

(1) Chapter 796, relating to prostitution.
(m)

(n) Chapter 800, relating to lewdness and indecent exposure.

Section 798.02, relating to lewd and lascivious behavior.

(o) Section 806.01, relating to arson.
(p) Section 812.13, relating to robbery.
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(q) Section 826.04, relating to incest.

(r) Section 827.03, relating to aggravated child abuse.

(s) Section 827.04, relating to child abuse.

(t) Section 827.05, relating to negligent treatment of children.
(u) Section 827.071, relating to sexual performance by a child.

(v) Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

(w) Chapter 847, relating to obscene literature.

(x) Section 784.011, relating to assault, if the victim of the offense
was @ minor.

(y) Section 784.03, relating to battery, if the victim of the offense
was a minor.

(z) Chapter 893, relating to drug abuse prevention and control, if the
offense was a felony or if any other person involved in the offense was
a minor. ;

For purposes of this subsection, a finding of delinquency or a piea of
nolo contendere or other plea amounting to an admission of guiltI toa
petition alleging delinquency pursuant to part I1, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
tion. Such standards for screening shall also ensure that the person has
not been judicially determined to have committed abuse against a,child
as defined in s. 39.01(2) and (7) or to have a substantiated indicated
report of abuse as defined in s. 415.503 or to have committed an act
which constitutes domestic violence as defined in s. 741.30. For misde-
meanors prohibited under any of the foregoing Florida Statutes or
under similar statutes of other jurisdictions or for judicial determina-
tions of abuse, substantiated indicated reports of abuse, or commissions
of domestic violence used for disqualification of a person from working
with children, the department may grant an exemptwn from such a dis-
qualification if the department has clear and convincing evldence to
support a reasonable belief that the person is of good character us to
justify an exemption. The person shall bear the burden of setting forth
sufficient evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the time period tha* has
elapsed since the incident, the nature of the harm occasioned to the
victim, and the history of the person since the incident, or such other
circumstances that shall by the aforementioned standards indicate that
the person will not present a danger to the safety or well-being of chil-
dren. The decision of the department regarding an exemption may be
contested through the hearing procedures set forth in this section. Since
rehabilitated substance abusers are effective in the successful treatment
and rehabilitation of substance dependent adolescents, for substance
abuse programs for adolescents 13 years of age and older, treatment
resource personnel found guilty of crimes under the provisions of s.
893.13 or s. 893.147 may be exempted from disqualification from
employment pursuant to the conditions and procedures set forth above
for the exemption from disqualification from employment for other acts.

(20 REQUIREMENTS FOR TREATMENT RESOURCE PERSON-
NEL.—

(a) After January 1, 1986, treatment resource personnel' shall,
within 5 working days after starting to work at a treatment resource,
submit to the treatment resource for submission, within 48 hours, to the
department, a complete set of fingerprints taken by an authorized law
enforcement agency or an employee of the department who is trained to
take fingerprints. The department shall submit the fingerprints to the
Department of Law Enforcement for state processing and for federal
processmg by the Federal Bureau of Investigation. The department
shall review the record of the person being screened with respect to the
crimes contained in this section and shall notify the treatment resource
of its findings. When disposition information is missing on a criminal
record, it shall be the responsibility of the person being screened, upon
request of the department, to obtain and supply within 30 days the
missing disposition information to the department. '

(b) Under the penalty of perjury, such treatment resource personnel
shall attest to comphance with the minimum standards for good moral

character as contained in this section. ‘
)
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(¢) New treatment resource personnel shall be on probationary
status pending a determination of compliance with minimum standards
for good moral character. Such new treatment resource personnel found
to be in noncompliance shall be automatically terminated from employ-
ment by the treatment resource.

(d) The department, upon request of a treatment resource, shall
provide written assurance of compliance with this section for new treat-
ment resource personnel who have been fingerprinted and screened for
the treatment resource at which they previously worked. However, if the
person has been unemployed for more than 60 days, screening shall be
required.

(3) PAYMENT FOR PROCESSING OF FINGERPRINTS AND
STATE CRIMINAL RECORDS CHECKS.—The costs of processing fin-
gerprints and the state criminal records checks shall be borne by the
treatment resource or the treatment resource personnel being screened.

(49 EXCLUSION FROM BEING EMPLOYED BY A TREAT-
MENT RESOURCE; HEARINGS PROVIDED.—

(a) When the department has reasonable cause to believe that
grounds for denial or termination of employment exist, it shall notify,
in writing, the treatment resource, and the treatment resource person-
nel affected, stating the specific record which indicates noncompliance
with the standards in this section.

(b) The procedures established for hearing under chapter 120 shall
be available to the treatment resource and the treatment resource per-
sonnel affected who are hired on a permanent basis and are not on pro-
bationary status, in order to present evidence relating either to the
accuracy of the basis of exclusion or to the denial of an exemption from
disqualification.

(c) The department shall provide for procedures for contesting the
accuracy of the records used as the basis of expulsion for those employ-
ees not covered by paragraph (b).

Section 16. Section 396.0427, Florida Statutes, is created to read:
96.0427 Penalties.—

(1) It is a misdemeanor of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly,
or intentionally to:

(a) Fail, by false statement, misrepresentation, impersonation, or
other fraudulent means, to disclose in any application for voluntary or
paid employment a material fact used in making a determination as to
such person’s qualifications to be a program director, staff member, or
volunteer in a treatment resource;

(b) Operate or attempt to operate a treatment resource with treat-
ment resource personnel who are in noncompliance with the minimum
standards for good moral character as contained in s. 396.0425; or

(¢c) Use records information for purposes other than screening for
employment as specified in ss. 396.042 and 396.0425 or release such
information to other persons for purposes other than screening for
employment as specified in ss. 396.042 and 396.0425.

(2) It is a felony of the third degree, punishable as provided in s.
775.082, 775.083, or s. 775.084, for any person willfully, knowingly, or
intentionally to use juvenile records information for any purposes other
than specified in ss. 396.042 and 396.0425 or to release such information
to other persons for purposes other than specified in those sections.

Section 17. Subsections (8) and (9) are added to section 397.021, Flor-
ida Statutes, to read:

397.021 Definitions.—When used in this chapter, unless the context
otherwise requires, the term:

(8) “Treatment resource personnel” includes all program directors,
staff, and volunteers, including foster parents, working in a treatment
resource who have direct contact with unmarried clients under the age
of 18 years. Students in the health care professions who are interning in
a treatment resource licensed under chapter 395, where the primary
purpose of the treatment resource is not the treatment of unmarried
minors, shall be exempt from the fingerprinting and screening require-
ments, provided they are under actual physical presence supervision of
a licensed health care professional. Treatment resource personnel work-
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ing in a treatment resource licensed under chapter 395, who have less
than 15 hours per week direct contact with such unmarried minors or
who are health care professionals licensed by the Department of Profes-
sional Regulation or a board thereunder, are exempt from the finger-
printing and screening requirements except for those treatment
resource personnel in a treatment resource where the primary purpose
of the resource is the treatment of unmarried minors. For purposes of
screening as required in s. 397.0715, the term includes any member of a
foster family or person other than a client residing with a foster family
if such family member or person residing with the foster family is over
12 years of age and has any direct contact with the drug abuser. Mem-
bers of the foster family, or persons residing with the foster family, who
are between the ages of 12 years and 18 years shall not be required to
be fingerprinted, but shall be screened for delinquency records. A volun-
teer who assists on an intermittent basis for less than 40 hours per
month is not included in the term “treatment resource personnel” for
the purposes of screening, if the volunteer is under direct and constant
supervision by persons who meet the personnel requirements of s.
397.0715.

(9) “Screening” means the act of assessing the background of treat-
ment resource personnel and includes, but is not limited to, employment
history checks, checks of references, local criminal records checks
through local law enforcement agencies, fingerprinting for all purposes
and checks in this subsection, statewide criminal records checks through
the Department of Law Enforcement, federal criminal records checks
through the Federal Bureau of Investigation, and abuse-registry clear-
ance.

Section 18. Subsection (8) is added to section 397.031, Florida Stat-
utes, to read:

397.031 Duties of department.—The Department of Health and
Rehabilitative Services, hereinafter referred to as “department,” shall:

(8) The department shall ensure that treatment resource personnel
meet the minimum standards for good moral character as contained in
s. 397.0715.

Section 19. Section 397.0715, Florida Statutes, is created to read:
397.0715 Screening of treatment resource personnel.—

(1) MINIMUM STANDARDS.—The department shall establish
minimum standards as to good moral character, based on screening, for
treatment resource personnel. Such minimum standards for screening
shall ensure that no treatment resource personnel have been found
guilty of, regardless of adjudication, or entered a plea of nolo con-
tendere or guilty to, any felony prohibited under any of the following
provisions of the Florida Statutes or under similar statutes of other
Jjurisdictions:

(a) Section 782.04, relating to murder.
(b) Section 782.07, relating to manslaughter.
(c) Section 782.071, relating to vehicular homicide.

(d) Section 782.09, relating to killing of an unborn child by injury to
the mother.

(e) Section 784.021, relating to aggravated assault.
(f) Section 784.045, relating to aggravated battery.
(g) Section 787.01, relating to kidnapping.

(h) Section 787.02, relating to false imprisonment.

(i) Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

(J) Section 794.011, relating to sexual battery.

(k) Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.

(1) Chapter 796, relating to prostitution.
(m) Section 798.02, relating to lewd and lascivious behavior.
(n) Chapter 800, relating to lewdness and indecent exposure.

(o) Section 806.01, relating to arson.
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(p) Section 812.13, relating to robbery.

(q) Section 826.04, relating to incest.

(r) Section 827.03, relating to aggravated child abuse.

(s) Section 827.04, relating to child abuse.

(t) Section 827.05, relating to negligent treatment of children.
() Section 827.071, relating to sexual performance by a child.

(v) Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

(w) Chapter 847, relating to obscene literature.

(x) Section 784.011, relating to assault, if the victim of the offense
was a minor.

(y) Section 784.03, relating to battery, if the victim of the offense
was a minor.

(z) Chapter 893, relating to drug abuse prevention and control, if the
offense was a felony or if any other person involved in the offense was
a minor.

For purposes of this subsection, a finding of delinquency or a plea of
nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
tion. Such standards for screening shall also ensure that the person has
not been judicially determined to have committed abuse against a child
as defined in s. 39.01(2) and (7) or to have a substantiated indicated
report of abuse as defined in s. 415.503 or to have committed an act
which constitutes domestic violence as defined in s. 741.30. For misde-
meanors prohibited under any of the foregoing Florida Statutes or
under similar statutes of other jurisdictions or for judicial determina-
tions of abuse, substantiated indicated reports of abuse, or commissions
of domestic violence used for disqualification of a person from working
with children, the department may grant an exemption from such a dis-
qualification if the department has clear and convincing evidence to
support a reasonable belief that the person is of good character as to
Jjustify an exemption. The person shall bear the burden of setting forth
sufficient evidence of rehabilitation, including, but not limited to, the
circumstances surrounding the incident, the time period that has
elapsed since the incident, the nature of the harm occasioned to the
victim, and the history of the person since the incident, or such other
circumstances that shall by the aforementioned standards indicate that
the person will not present a danger to the safety or well-being of chil-
dren. The decision of the department regarding an exemption may be
contested through the hearing procedures set forth in this section. Since
rehabilitated substance abusers are effective in the successful treatment
and rehabilitation of substance dependent adolescents, for substance
abuse programs for adolescents 13 years of age and older, treatment
resource personnel found guilty of crimes under the provisions of s.
893.13 or s. 893.147 may be exempted from disqualification from
employment pursuant to the conditions and procedures set forth above
for the exemption from disqualification from employment for other acts.

(20 REQUIREMENTS FOR TREATMENT RESOURCE PERSON-
NEL.—

(a) After January 1, 1986, treatment resource personnel shall,
within 5 working days after starting to work at a treatment resource,
submit to the treatment resource for submission, within 48 hours, to the
department, a complete set of fingerprints taken by an authorized law
enforcement agency or an employee of the department who is trained to
take fingerprints. The department shall submit the fingerprints to the
Department of Law Enforcement for state processing and for federal
processing by the Federal Bureau of Investigation. The department
shall review the record of the person being screened with respect to the
crimes contained in this section and shall notify the treatment resource
of its findings. When disposition information is missing on a criminal
record, it shall be the responsibility of the person being screened, upon
request of the department, to obtain and supply within 30 days the
missing disposition information to the department.

(b) Under the penalty of perjury, such treatment resource personnel
shall attest to compliance with the minimum standards for good moral
character as contained in this section.
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(¢) New treatment resource personnel shall be on probationary
status pending a determination of compliance with minimum standards
for good moral character. Such new treatment resource personnel found
to be in noncompliance shall be automatically terminated from employ-
ment by the treatment resource.

(d) The department, upon request of a treatment resource, shall
provide written assurance of compliance with this section for new treat-
ment resource personnel who have been fingerprinted and screened for
the treatment resource at which they previously worked. However, if the
person has been unemployed for more than 60 days, screening shall be
required.

(3) PAYMENT FOR PROCESSING OF FINGERPRINTS AND
STATE CRIMINAL RECORDS CHECKS.—The costs of processing fin-
gerprints and the state criminal records checks shall be borne by the
treatment resource or the treatment resource personnel being screened.

(49 EXCLUSION FROM BEING EMPLOYED BY A TREAT—
MENT RESOURCE; HEARINGS PROVIDED.—

(a) When the department has reasonable cause to believe that
grounds for denial or termination of employment exist, it shall no'tzfy,
in writing, the treatment resource, and the treatment resource person-
nel affected, stating the specific record which indicates noncompliance
with the standards in this section. l

(b) The procedures established for hearing under chapter 120 :shall
be available to the treatment resource and the treatment resource, per-
sonnel affected who are hired on a permanent basis and are not on|pro-
bationary status, in order to present evidence relating either to the
accuracy of the basis of exclusion or to the denial of an exemption from
disqualification. )

(¢c) The department shall provide for procedures for contesting the
accuracy of the records used as the basts of expulsion for those employ-
ees not covered by paragraph (b). |

(d) The treatment resource shall automatically terminate the
employment of any of its treatment resource personnel found to be in
noncompliance with the minimum standards for good moral character
as contained in s. 397.0715(1).

Section 20. Section 397.0716, Florida Statutes, is created to read:
397.0716 Penalties.—

(1) It is a misdemeanor of the first degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, for any person willfully, knowmgly,
or intentionally to:

(a) Fail, by false statement, mzsrepresentatwn tmpersonatu;n or
other fraudulent means, to disclose in any application for voluntary or
paid employment a material fact used in making a determination. as to
such person’s qualifications to be a program director, staff member, or
volunteer in a treatment resource; !

(b) Operate or attempt to operate a treatment resource with treat-
ment resource personnel who are in noncompliance with the minimum
standards for good moral character as contained in s. 397.0715; or

(c) Use records information for purposes other than screening for
employment as specified in s. 397.0715 or release such mformatwn to
other persons for purposes other than screening for employment as
specified in that section.

(2) It is a felony of the third degree, punishable as provided in s.
775.082, 5. 775.083, or s. 775.084, for any person willfully, knowingly, or
intentionally to use juvenile records information for any purposes other
than specified in s. 397.0715 or to release such information to other per-
sons for purposes other than specified in that section. ‘

Section 21. Subsection (2) of section 397.081, Florida Statutes, is
amended to read: ]

397.081 License required.—

'

(2) With each application for license for a DATAP program submit-
ted to the department there shall be included a comprehensive outline of
the proposed rehabilitative program. After January 1, 1986, as a prereg-
uisite for issuance of the initial license to a treatment resource: {

.
i
|
i
!
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(a) The applicant shall submit to the department a complete set of
fingerprints taken by an authorized law enforcement agency or an
employee of the department who is trained to take fingerprints, for the
program director of the treatment resource;

(b) The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by
the Federal Bureau of Investigation; and

(¢) The department shall review the record of the program director
with respect to the crimes contained in s. 397.0715(1) and shall notify
the applicant of its findings. When disposition information is missing
on a criminal record, it shall be the responsibility of the program direc-
tor, upon request of the department, to obtain and supply within 30
days the missing disposition information to the department.

Section 22. Subsection (2) of section 397.091, Florida Statutes, is
amended to read:

397.091 Regular, probationary, and interim licenses to operate
DATAP programs; issuance and renewal.—

(2) A regular license issued for operation of a DATAP program,
unless sooner suspended or revoked, shall expire 12 months from the date
of issue, unless the license has been renewed prior thereto for the next
succeeding year. A license shall be renewed upon the filing of application
for such renewal on forms prescribed by the department.

(a) As a prerequisite to the renewal during calendar year 1986 of an
existing treatment resource license, the applicant for licensure shall
submit to the department a complete set of fingerprints, taken by an
authorized law enforcement agency or an employee of the department
who is trained to take fingerprints, for all treatment resource personnel
working at the treatment resource at that time. The department shall
submit the fingerprints to the Department of Law Enforcement for state
processing and for federal processing by the Federal Bureau of Investi-
gation. The department shall review the records of the treatment
resource personnel at the treatment resource with respect to the crimes
contained in s. 397.0715(1) and shall notify the treatment resource of its
finding. When disposition information is missing on a criminal record,
it shall be the responsibility of the person being screened, upon request
of the department, to obtain and supply within 30 days the missing dis-
position information to the department.

(b) After January 1, 1987, each treatment resource which applies for
renewal of its license shall submit to the department a list of treatment
resource personnel who have worked on a continuous basis at the treat-
ment resource since submitting fingerprints to the department, identi-
fying those treatment resource personnel who have recently begun work-
ing at the treatment resource and are awaiting the results of the
required fingerprint check along with the date of the submission of
those fingerprints for processing. The department shall by rule deter-
mine the frequency with which treatment resources shall submit such
lists of treatment resource personnel and the frequency of requesting
the Department of Law Enforcement to run state criminal records
checks for such treatment resource personnel except for those treatment
resource personnel awaiting the results of initial fingerprint checks for
employment at the treatment resource. The department shall review the
records of the treatment resource personnel at the treatment resource
with respect to the crimes contained in s. 397.0715(1) and shall notify
the treatment resource of its findings. When disposition information is
missing on a criminal record, it shall be the responsibility of the person
being screened, upon request of the department, to obtain and supply
within 30 days the missing disposition information to the department.

(c) Prior to the renewal of a license during calendar year 1986, the
applicant shall sign an affidavit under penalty of perjury stating that
all treatment resource personnel at the treatment resource at the time
of license renewal have been fingerprinted pursuant to this section.
After January 1, 1987, the applicant shall sign an affidavit under pen-
alty of perjury, stating that all new treatment resource personnel have
been fingerprinted and that the treatment resource’s remaining treat-
ment resource personnel have worked at the treatment resource on a
continuous basis since being initially screened at that treatment
resource.

Section 23. Section 402.302, Florida Statutes, as amended by chapter
84-551, Laws of Florida, is amended to read:

402.302 Definitions.—As used in ss. 402.301-402.319:
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(1) “Department” means the Department of Health and Rehabilita-
tive Services.

(2) “Secretary” means the Secretary of the Department of Health and
Rehabilitative Services.

(3) “Child care” means the care, protection, and supervision of a child,
for a period of less than 24 hours a day on a regular basis, which supple-
ments parental care, enrichment, and health supervision for the child, in
accordance with his individual needs, and for which a payment, fee, or
grant is made for care.

(4) “Child care facility” includes any child care center or child care
arrangement which provides child care for more than five children unre-
lated to the operator and which receives a payment, fee, or grant for any
of the children receiving care, wherever operated, and whether or not
operated for profit. The following are not included: public schools and
nonpublic schools and their integral programs whi i i

th—the—Compulsory—Sehoo a3 Law,—ehap 333; summer
camps having children in full-time residence; summer day camps; and
Bible Schools normally conducted during vacation periods.

(5) “Family day care home” means an occupied residence in which
child dey care is regularly provided for no more than five preschool chil-
dren i from more than one unrelated
family and which receives a payment, fee, or grant for any of the chil-
dren receiving care, whether or not operated for profit. The maximum
number of five preschool children includesineluding preschool children
living in the home and preschool children received for day care who are
not related to the resident caregiver. Elementary school siblings of the
preschool children received for day care may also be cared for outside of
school hours provided the total number of children, including the care-
giver’s own and those related to the caregiver her, does not exceed 10.

(6) “Operator” means any on-site person ultimately responsible for
the overall operation of a child care facility, whether or not he is the
owner or administrator of such facility.

(7) “Owner” means the person who is licensed to operate the child
care facility.

(8) “Child care personnel” means all owners, operators, employees,
and volunteers working in a child care facility. The term does not include
persons who work in a child care facility after hours when children are
not present or parents of children in Head Start. For purposes of
screening, the term includes any member, over the age of 12 years, of a
child care facility operator’s family, or person, over the age of 12 years,
residing with a child care facility operator if the child care facility is
located in or adjacent to the home of the operator or if the family
member of, or person residing with, the child care facility operator has
any direct contact with the children in the facility during its hours of
operation. Members of the operator’s family, or persons residing with
the operator, who are between the ages of 12 years and 18 years shall not
be required to be fingerprinted, but shall be screened for delinquency
records. For purposes of screening, the term shall also include persons
who work in child care programs which provide care for children 15
hours or more each week in public or nonpublic schools, summer day
camps, family day care homes, or those programs otherwise exempted
under s. 402.316. The term does not include public or nonpublic school
personnel who are providing care during regular school hours, or after
hours for activities related to a school’s program for grades kindergarten
through 12 as required under chapter 232. A volunteer who assists on an
intermittent basis for less than 40 hours per month is not included in
the term “personnel” for the purposes of screening and training, pro-
vided that the volunteer is under direct and constant supervision by
persons who meet the personnel requirements of s. 402.305(1). Students
who observe and participate in a child care facility as a part of their
required coursework shall not be considered child care personnel, pro-
vided such observation and participation is on an intermittent basis and
the students are under direct and constant supervision of child care per-
sonnel.

(9) “Local licensing agency” means any agency or individual desig-
nated by the county to license child care facilities.

(10) *Screening” means the act of assessing the background of child
care personnel and includes, but is not limited to, employment history
checks, checks of references, local criminal records checks through local
law enforcement agencies, fingerprinting for all purposes and checks in
this subsection, statewide criminal records checks through the Depart-
ment of Law Enforcement, federal criminal records checks through the
Federal Bureau of Investigation, and abuse registry clearance.
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Section 24. Section 402.305, Florida Statutes, as amended by chapter
84-551, Laws of Florida, is amended to read:

402.305 Licensing standards; child care facilities—The state mini-
mum standards shall be designed to protect the health, sanitation, safety,
and well-being of all children under care by ensuring competent person-
nel, adequate physical surroundings, and healthful food. All standards
established under ss. 402.301-402.319 shall be consistent with rules pro-
mulgated by the State Fire Marshal for child care facilities. The mini-
mum standards for child care facilities shall include the following areas:

(1) PERSONNEL.—Minimum standards for child care personnel,
which shall include minimum requirements as to:

(a) Good moral character; based upon screening
eheeks;. Such minimum standards for screening shall ensure that no
child care personnel at a child care facility or other child care program
have been found guilty of, regardless of adjudication, or entered a plea
of nolo contendere or guilty to, any felony prohibited under any of the
following provisions of the Florida Statutes or under similar statutes of
other jurisdictions:

1. Section 782.04, relating to murder.
2. Section 782.07, relating to manslaughter.
3. Section 782.071, relating to vehicular homicide.

4. Section 782.09, relating to killing of an unborn child by injury to
the mother.

5. Section 784.021, relating to aggravated assault.
6. Section 784.045, relating to aggravated battery.
7. Section 787.01, relating to kidnapping.

8. Section 787.02, relating to false imprisonment.

9. Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

10.  Section 794.011, relating to sexual battery.

11. Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.

12. Chapter 796, relating to prostitution.

13.  Section 798.02, relating to lewd and lascivious behavior.
14. Chapter 800, relating to lewdness and indecent exposure.
15.  Section 806.01, relating to arson.

16. Section 812.13, relating to robbery.

17.  Section 826.04, relating to incest.

18. Section 827.03, relating to aggravated child abuse.

19.  Section 827.04, relating to child abuse.

20. Section 827.05, relating to negligent treatment of children.
21. Section 827.071, relating to sexual performance by a child.

22. Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

23. Chapter 847, relating to obscene literature.

24. Section 784.011, relating to assault, if the victim of the offense
was a minor.

25. Section 784.03, relating to battery, if the victim of the offense
was a minor.

26. Chapter 893, relating to drug abuse prevention and control, if
the offense was a felony or if any other person involved in the offense
was a minor.

For purposes of this subsection, a finding of delinquency or a plea of
nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
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tion. Such standards for screening shall also ensure that the person has
not been judicially determined to have committed abuse against a child
as defined in s. 39.01(2) and (7) or to have a substantiated indicated
report of abuse as defined in s. 415.503 or to have committed an act
which constitutes domestic violence as defined in s. 741.30. For misde-
meanors prohibited under any of the foregoing Florida Statutes or
under similar statutes of other jurisdictions or for judicial determina-
tions of abuse, substantiated indicated reports of abuse, or commissions
of domestic violence used for disqualification of a person from working
with children, the department or local licensing agency may grant an
exemption from such a disqualification if the department or local
licensing agency has clear and convincing evidence to support a reason-
able belief that the person is of good character as to justify an exemp-
tion. The person shall bear the burden of setting forth sufficient evi-
dence of rehabilitation, including, but not limited to, the circumstances
surrounding the incident, the time period that has elapsed since the
incident, the nature of the harm occasioned to the victim, and the his-
tory of the person since the incident, or such other circumstances that
shall by the aforementioned standards indicate that the person will not
present a danger to the safety or well-being of children. The decision of
the department or local licensing agency regarding an exemption may
be contested through the hearing procedures set forth in s. 402.3055. .

(b) Minimum age requirements;. Such minimum standards shall
prohibit a person under the age of 21 from being the operator of a child
care facility and a person under the age of 16 from bemg employed at
such facility unless such person is under direct supervision and is not
counted for the purposes of computing the personnel to child ratio.

(c) Minimum staff training requirements. Such minimum standards
for training shall ensure that all child care personnel take an approved
20-clock-hour introductory course in child care which covers at least the
following topic areas: ‘

1. State and local rules and regulations which govern child care.
2. Health, safety and nutrition.

j
|
}
3. Identifying and reporting child abuse and neglect. :
f
]

4. Child growth and development.

Within 90 days of employment, child care personnel shall begin training
to meet the required 20-hour introductory course and shall complete
such training within 1 year of the date on which the training began.
Exemption from all or a portion of the required 20-clock-hour introduc-
tory course shall be granted to child care personnel based upon educa-
tional credentials or passage of competency examinations. On an
annual basis in order to further their child care skills and, if appropri-
ate, administrative skills, child care personnel who have fulfilled the
requirements for the introductory course shall be required to take an
additional approved 8 clock hours of inservice training or an equivalent
as determined by the department. Procedures for ensuring the training
of qualified child care professionals to provide training of child care
personnel, including onsite training, shall be included in the minimum
standards. It is recommended that the state community child care coor-
dination agencies (central agencies) be contracted by the department to
coordinate such training when possible. Other district coordinating
resources can be designated in such areas where central agencies may
not exist or are determined not to have the capability to meet the coor-
dination requirements set forth by the department. Training require-
ments shall not apply to certain support staff, including, but not lim-
ited to, swimming mstructors, plano teachers, dance mstructors, and
gymnastic instructors. fe ation-and : abuse-an
negleet; .

(d) Periodic health examinations.; minimumlevels-of training-in first
aid-and

(e) Ratios of personnel to children. Any femily-member-of-or person

(2) PHYSICAL FACILITIES.—Minimum standards for buil(iing
conditions, indoor play space, outdoor play space, napping space, bath-
room facilities, food preparation facilities, outdoor equipment, and

indoor equipment.

|
|
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(3) SANITATION AND SAFETY.—Minimum standards for sani-
tary and safety conditions, first aid treatment, and emergency proce-
dures.

(4) NUTRITIONAL PRACTICES.—Minimum standards for the
provision of meals or snacks of a quality and quantity to assure that the
nutritional needs of the child are met.

(5) ADMISSIONS AND RECORDKEEPING.—Requirements for
preadmission and periodic health examinations, requirements for immu-
nizations, and requirements for maintaining emergency information and
health records on all children. Any child shall be exempt from medical or
physical examination or medical or surgical treatment upon written
request of the parent or guardian of such child who objects to the exami-
nation and treatment. However, the laws, rules, and regulations relating
to contagious or communicable diseases and sanitary matters shall not be
violated.

(6) TRANSPORTATION SAFETY.—Requirements for child re-
straints or seat belts in vehicles used by child care facilities to transport
children, requirements for annual inspections of the vehicles, and limita-
tions on the number of children in the vehicles.

(7} ACCESS.—Minimum standards that provide for reasonable ac-
cess to the child care facility by the custodial parent or guardian during
the time the child is in care.

(8) CHILD DISCIPLINE.—Minimum standards for child discipline
practices to ensure that age-appropriate, constructive, disciplinary
practices are used for children in care. Such standards shall include at
least the following requirements:

(a) Children shall not be subjected to discipline which is severe,
humiliating or frightening.

(b) Discipline shall not be associated with food, rest or toileting.

(¢) Spanking or any other form of physical punishment is prohibited
except when written authorization has been given by the parent or legal
guardian following a discussion of discipline techniques with the parent
or guardian.

Prior to admission of a child to a child care facility, the facility shall
notify the parents in writing of the disciplinary practices used by the
factlity.

(9) PLAN OF ACTIVITIES.—Miniumum standards to ensure that
each child care facility has and implements a written plan for the daily
provision of varied activities and active and quiet play opportunities
appropriate to the age of the child.

Section 25. Section 402.3055, Florida Statutes, as created by chapter
84-551, Laws of Florida, is amended to read:

(Substantial rewording of section. See s. 402.3055, F.S., as created by
ch. 84-551, Laws of Florida, for present text.)

402.3055 Submission and processing of fingerprints; criminal checks.

(1) REQUIREMENTS FOR RENEWAL OF LICENSE.—

(a)1. As a prerequisite to the renewal during calendar year 1986 of an
existing child care facility license, the applicant for licensure shall submit
to the department, or to the local licensing agency for submission to the
department, a complete set of fingerprints taken by an authorized law
enforcement agency or an employee of the department or local licensing
agency who is trained to take fingerprints, for all child care personnel at
the applicant facility. The department shall submit the fingerprints to
the Department of Law Enforcement for state processing and for federal
processing by the Federal Bureau of Investigation.

2. A facility which has submitted fingerprints for its personnel on a
voluntary basis between January 1, 1985, and June 30, 1985, may request
the department or local licensing agency to use previously submitted fin-
gerprints for screening of such personnel. A facility which has submitted
fingerprints prior to the effective date of this act as a result of screening
requirements in a local ordinance must comply with the provisions of this
section by July 1, 1986, or when the facility’s license is due for renewal,
whichever occurs first.

3. The department or local licensing agency shall review the records
of the child care personnel at the applicant facility with respect to the
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crimes contained in s. 402.305(1)(a) and shall notify the facility of its
finding. When disposition information is missing on a criminal record, it
shall be the responsibility of the person being screened, upon request of
the department or local licensing agency, to obtain and supply within 30
days the missing disposition information to the department or local
licensing agency.

(b) After January 1, 1987, a licensed child care facility which applies
for renewal of its license shall submit to the department, or to the local
licensing agency for submission to the department, a list of child care per-
sonnel who have worked on a continuous basis at the applicant facility
since submitting fingerprints to the department or local licensing agency,
identifying those child care personnel who have recently begun working
at the facility and are awaiting the results of the required fingerprint
check along with the date of the submission of those fingerprints for pro-
cessing. The department shall by rule determine the frequency of
requesting the Department of Law Enforcement to run state criminal rec-
ords checks for such child care personnel except for those child care per-
sonnel awaiting the results of initial fingerprint checks for employment
at the applicant facility. The department or local licensing agency shall
review the records of the child care personnel at the applicant facility
with respect to the crimes contained in s. 402.305(1)(a) and shall notify
the facility of its findings. When disposition information is missing on a
criminal record, it shall be the responsibility of the person being
screened, upon request of the department or local licensing agency, to
obtain and supply within 30 days the missing disposition information to
the department or local licensing agency.

(c) Prior to renewal of a license during calendar year 1986, the appli-
cant shall sign an affidavit under penalty of perjury stating that all child
care personnel at the applicant facility at the time of license renewal have
been fingerprinted pursuant to this section. After January 1, 1987, the
applicant shall sign an affidavit under penalty of perjury stating that all
new child care personnel have been fingerprinted and that the facility’s
remaining child care personnel have worked at the applicant facility on
a continuous basis since being initially screened at that facility.

(2) REQUIREMENTS FOR ISSUANCE OF INITIAL LICENSE.
—After January 1, 1986, as a prerequisite for 1ssuance of the initial
license to a child care facility:

(a) The applicant shall submit to the department, or to the local
licensing agency for submission to the department, a complete set of fin-
gerprints taken by an authorized law enforcement agency or an employee
of the department or local licensing agency who is trained to take finger-
prints, for the operator of the child care facility;

(b) The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by the
Federal Bureau of Investigation; and

(c) The department or local licensing agency shall review the record
of the operator with respect to the crimes contained in s. 402.305(1)(a)
and shall notify the applicant of its findings. When disposition informa-
tion is missing on a criminal record, it shall be the responsibility of the
operator, upon request of the department or local licensing agency, to
obtain and supply within 30 days the missing disposition information to
the department or local licensing agency.

(3) REQUIREMENTS FOR CHILD CARE PERSONNEL.—

(a) After January 1, 1986, child care personnel of a facility shall,
within 5 working days after starting to work at the facility, submit to the
facility for submission, within 48 hours, to the department, or to the local
licensing agency for submission to the department, a complete set of fin-
gerprints taken by an authorized law enforcement agency or an employee
of the department or local licensing agency who is trained to take finger-
prints. Child care personnel of other child care programs shall submit to
the department, or to the local licensing agency for submission to the
department, a complete set of fingerprints taken by an authorized law
enforcement agency or an employee of the department or local licensing
agency who is trained to take fingerprints. The department shall submit
the fingerprints to the Department of Law Enforcement for state process-
ing and for federal processing by the Federal Bureau of Investigation.
The department or local licensing agency shall review the record of the
person being screened with respect to the crimes contained in s.
402.305(1)(a) and shall notify the facility or other child care program of
its findings. When disposition information is missing on a criminal
record, it shall be the responsibility of the person being screened, upon
request of the department or local licensing agency, to obtain and supply
within 30 days the missing disposition information to the department or
local licensing agency.
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(b) Under the penalty of perjury, such personnel shall attest to com-
pliance with the minimum standards for good moral character as con-
tained in s. 402.305(1)(a).

(c) New child care personnel shall be on probationary status pending
a determination of compliance with minimum standards for good moral
character. Such new child care personnel found to be in noncompliance
shall be automatically terminated from employment by the facility or
other child care program.

(d) The department or local licensing agency, upon request of a child
care facility or other child care program, shall provide written assurance
of compliance with this section for new child care personnel who have
been fingerprinted and screened for the facility or other child care pro-
gram at which they previously worked. However, if the person has been
unemployed for more than 60 days, screening shall be required.

(4) PAYMENT FOR PROCESSING OF FINGERPRINTS AND
STATE CRIMINAL RECORDS CHECKS.—The costs of processing fin-
gerprints and the state criminal records checks shall be borne by the
applicant or the child care personnel or other child care workers who are
being screened.

(5) EXCLUSION FROM OWNING, OPERATING, OR BEING
EMPLOYED BY A CHILD CARE FACILITY OR OTHER CHILD
CARE PROGRAM; HEARINGS PROVIDED.—

(a) The department or local licensing agency shall deny, suspend, or
revoke a license or pursue other remedies provided in s. 402.310, s.
402.312, or s. 402.319 in addition to or in lieu of denial, suspension, or rev-
ocation for failure to comply with this section. The disciplinary actions
determination to be made by the department or the local licensing agency
and the procedure for hearing for applicants and licensees shall be in
accordance with s. 402.310.

(b) When the department or the local licensing agency has reasonable
cause to believe that grounds for denial or termination of employment
exist, it shall notify, in writing, the applicant, licensee, or other child care
program and the child care personnel affected, stating the specific record
which indicates noncompliance with the standards in s. 402.305(1)(a).

(c) When the department is the agency initiating the statement
regarding noncompliance, the procedures established for hearing under
chapter 120 shall be available to the applicant, licensee, or other child
care program and to the affected child care personnel who are hired on
a permanent basis and are not on probationary status, in order to present
evidence relating either to the accuracy of the basis of exclusion or to the
denial of an exemption from disqualification.

(d) The department shall provide for procedures for contesting the
accuracy of the records used as the basis of expulsion for those employees
not covered by paragraph (c). The department may designate local licens-
ing agencies to conduct the hearings.

(e) When a local licensing agency is the agency initiating the state-
ment regarding noncompliance of a permanent employee with the stan-
dards contained in s. 402.305(1)(a), the permanent employee, applicant,
licensee, or other child care program has 15 days from the time of written
notification of the agency’s finding to make a written request for a hear-
ing. If a request for a hearing is not received in that time, the permanent
employee, applicant, licensee, or other child care program is presumed to
accept the finding.

(f) If a request for a hearing is made to the local licensing agency, a
hearing shall be held within 30 days and shall be conducted by an indi-
vidual designated by the county commission.

(g) A permanent employee, applicant, licensee, or other child care
program shall have the right to appeal a finding of the local licensing
agency to a representative of the department. Any required hearing shall
be held in the county in which the permanent employee is employed. The
hearing shall be conducted in accordance with the provisions of chapter
120.

(h) Refusal on the part of an applicant or licensee to dismiss child
care personnel who have been found to be in noncompliance with person-
nel standards of s. 402.305(1)(a) shall result in automatic denial or revo-
cation of the license in addition to any other remedies pursued by the
department or local licensing agency.
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Section 26. Section 402.308, Florida Statutes, as amended by chapter
84-551, Laws of Florida, is amended to read:

402.308 Issuance of license.—

(1) ANNUAL LICENSING.—Every child care facility in the state
shall have a license which shall be renewed annually.

(2) CHANGE OF OWNERSHIP.—Every child care facility shall
reapply for and receive a license prior to the time a new owner assumes
responsibility for the facility. The department shall grant or deny the
reapplication for license within 45 days from the date upon which the
child care facility reapplies. |

(3) STATE ADMINISTRATION OF LICENSING.—In any county
in which the department has the authority to issue licenses, the following
procedures shall be applied:

!

(a) Application for a license or for a renewal of a license to operate'a
child care facility shall be made in the manner and on the forms pre-
scribed by the department. ‘

(b) Prior to the renewal of a license, the department shall reexamine
the child care facility, including in that process the examination of the
premises and those records of the facility as required under s. 402.305, to
determine that minimum standards for licensing continue to be met. |

|
(¢) The department shall coordinate all inspections of child care facil-
ities. A child care facility is not required to implement a recommendation
of one agency that is in conflict with a recommendation of another agen'cy
if such conflict arises due to uncoordinated inspections. Any conflict in
recommendations shall be resolved by the secretary of the department
within 15 days after written notice that such conflict exists. ,

i

(d) The department shall issue or renew a license upon receipt of tlhe
license fee and upon being satisfied that all standards requxred by ss.
402.301-402.319 have been met. The department shall not issue or renew
a license if any of the child care personnel at the applicant facility ha:ve
failed the screening required by s. 402.305(1)(a) and s. 402.3055. ]

(4) LOCAL ADMINISTRATION OF LICENSING.—In any county
in which there is a local licensing agency approved by the department
the following procedures shall apply:

(a) Application for a license or for renewal of license to operate a
child care facility shall be made in the manner and on the forms pre-
scribed by the local licensing agency.

(b) Prior to the renewal of a license, the agency shall reexamine the
child care facility, including in that process the examination of the prem-
ises and records of the facility as required in s. 402.305 to determine that
minimum standards for licensing continue to be met. |

(¢) The local agency shall coordinate all inspections of child care
facilities. A child care fac111ty is not required to implement a recommen-
dation of one agency that is in conflict with a recommendation of another
agency if such conflict arises due to uncoordinated inspections. Any con-
flict in recommendations shall be resolved by the county commission or
its representative within 15 days after written notice that such conflict
exists. i

(d) The local licensing agency shall issue a license or renew a hceinse
upon being satisfied that all standards required by ss. 402.301-402. 319
have been met. The local licensing agency shall not issue or renew a
license if any of the child care personnel at the applicant facility have
failed the screening required by ss. 402.305(1)(a) and 402.3055.

(5) ISSUANCE OF LOCAL OCCUPATIONAL LICENSES.—No
county or municipality shall issue an occupational license which is
being obtained for the purpose of operating a child care facility regu-
lated under this act without first ascertaining that the applicant has
been licensed to operate such facility at the specified location or loca-
tions by the department or local licensing agency. The department or
local licensing agency shall furnish to local agencies responsible for issu-
ing occupational licenses sufficient instruction for making the above
required determinations.
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Section 27. Section 402.309, Florida Statutes, as amended by chapter
84-551, Laws of Florida, is amended to read:

402.309 Provisional license.—

(1) The local licensing agency or the department, whichever is autho-
rized to license child care facilities in a county, may issue a provisional
license to applicants for a license or to licensees who are unable to con-
form to all the standards provided for in ss. 402.301-402.319.

(2) No provisional license may be issued unless the operator or owner
makes adequate provisions for the health and safety of the child. No pro-
visional license may be issued unless the child care facility is in compli-
ance with the requirements for screening of child care personnel in ss.
402.305 and 402.3055.

(3) The provisional license shall in no event be issued for a period in
excess of 6 months; however, it may be renewed one time for a period not
in excess of 6 months under unusual ctrcumstances beyond the control
of the applicant 3

(4) The provisional license may be suspended if periodic inspection
made by the local licensing agency or the department indicates that
insufficient progress has been made toward compliance.

Section 28. Section 402.313, Florida Statutes, is amended to read:
402.313 Family day care homes.—

(1) Family day care homes may be licensed under this act if they are
presently being licensed under an existing county licensing ordinance or
if the board of county commissioners passes a resolution that family day
care homes be licensed. If not subject to license, family day care homes
shall register may-repert annually with e the department providing the
following information: the name and address of the home, the name of
the operator, the number of children served, and the availability of
emergency care.

(2) This information shall be included in a directory to be published
annually by the department to inform the public of available child care
facilities.

(3) Child care personnel in family day care homes shall be subject
to the applicable screening provisions contained in ss. 402.305(1)(a) and
402.3055.

(4) Operators of family day care homes shall take an approved
3-clock-hour introductory course in child care.

(5)¢3) Family day care home operators may avail themselves of sup-
portive services offered by the department.

(6) The department shall prepare a brochure on family day care for
distribution by the department and by local licensing agencies, if appro-
priate, to family day care homes for distribution to parents utilizing
such child care, and to all interested persons, including physicians and
other health professionals, mental health professionals, school teachers
or other school personnel, social workers or other professional child care,
foster care, residential or institutional workers, or law enforcement offi-
cers. The brochure shall, at a minimum, contain the following informa-
tion:

(a) A brief description of the requirements for family day care regis-
tration, training, and fingerprinting and screening.

(b) A listing of those counties that require licensure of family day
care homes. Such counties shall provide an addendum to the brochure
that provides a brief description of the licensure requirements or may
provide a brochure in lieu of the one described in this subsection, pro-
vided it contains all the required information on licensure and the
required information in the subsequent paragraphs.
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(c) A statement indicating that information about the family day
care home’s compliance with applicable state or local requirements can
be obtained by telephoning the department office or the office of the
local licensing agency, if appropriate, at a telephone number or num-
bers which shall be affixed to the brochure.

(d) The statewide toll-free telephone number of the Florida Abuse
Registry, together with a notice that reports of suspected and actual
child physical abuse, sexual abuse and neglect are received and referred
for investigation by the registry.

(e) Any other information relating to competent child care that the
department or local licensing agency, if preparing a separate brochure,
deems would be helpful to parents and other caretakers in their selec-
tion of a family day care home.

(7)  On an annual basis, the department shall prepare an evaluation
of the registration and licensure system for family day care homes which
shall, at a minimum, address the following:

(a) Number of family day care homes registered and licensed and
the dates of such registration and licensure.

(b) Number of children being served in both registered and licensed
family day care homes and any available slots in such homes.

(c) Number of complaints received concerning family day care, the
nature of the complaints, and the resolution of such complaints. This
shall include information concerning child abuse and neglect reports as
well as other complaints received.

(d) Training activities utilized by child care personnel in family day
care homes for meeting the state or local training requirements.

The evaluation shall be submitted to the Speaker of the House of Repre-
sentatives and the President of the Senate no later than March 1 of
each year. The evaluation shall be utilized by the department in any
administrative modifications or adjustments to be made in the registra-
tion of family day care homes or in any legislative requests for modifica-
tions to the system of registration or to other requirements for family
day care homes.

(8) In order to inform the public of the state requirement for regis-
tration of family day care homes as well as the other requirements for
such homes to legally operate in the state, the department shall insti-
tute a media campaign to accomplish this end. Such a campaign shall
include, at a minimum, flyers, newspaper advertisements, radio adver-
tisements, and television advertisements.

Section 29. Section 402.314, Florida Statutes, is amended to read:

402.314 Supportive services.—The department shall provide consul-
tation services, technical assistance, and inservice training, when
requested and as available, to operators, licensees, registrants, and appli-
cants to help improve programs, homes, and facilities for child care, and
shall work cooperatively with other organizations and agencies concerned
with child care.

Section 30. Section 402.315, Florida Statutes, as amended by chapter
84-551, Laws of Florida, is amended to read:

402.315 Funding; license fees.—

(1) If the county designates a local agency to be responsible for the
licensing of child care facilities, the county shall bear at least 75 percent
of the costs involved.

(2) The department shall bear the costs of the licensing of child care
facilities when contracted to do so by a county or when directly responsi-
ble for licensing in a county which fails to meet or exceed state minimum
standards.

(3) The department shall collect a fee for any license it issues for a
child care facility pursuant to s. 402.308. Such fee shall be $1 per child,
except that the minimum fee shall be $25 per center and the maximum
fee shall be $100 per center.

(4) Any county may collect a fee for any license it issues pursuant to
8. 402.308.

Section 31. Subsection (1) of section 402.316, Florida Statutes, as
amended by chapter 84-551, Laws of Florida, is amended to read:

402.316 Exemptions.—
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(1) The provisions of ss. 402.301-402.319, except for the requirements
regarding screening of child care personnel, shall not apply to a child
care facility which is an integral part of church or parochial schools con-
ducting regularly scheduled classes, courses of study, or educational pro-
grams accredited by, or by a member of, an organization which publishes
and requires compliance with its standards for health, safety, and sanita-
tion. However, such facilities shall meet minimum requirements of the
applicable local governing body as to health, sanitation, and safety and
shall meet the screening requirements pursuant to ss. 402.305 and
402.3055. Failure by a facility to comply with such screening require-
ments shall result in the loss of the facility’s exemption from licensure.

(2) Any county or city with state or local child care licensing pro-
grams in existence on July 1, 1974 will continue to license the child care
facilities as covered by such programs, notwithstanding the provisions of
subsection (1), until and unless the licensing agency makes a determina-
tion to exempt them.

(3) Any child care facility covered by the exemption provisions of
subsection (1), but desiring to be included in this act, is authorized to do
80 by submitting notification to the department. Once licensed, such
facility cannot withdraw from the act and continue to operate.

Section 32. Section 402.319, Florida Statutes, as created by chapter
84-551, Laws of Florida, is amended to read:

402.319 Penalties.—

(1) It shall be a misdemeanor of the first felony-of-the-third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084, for any
person willfully, knowingly, or intentionally to:

(a)) Fail, by false statement, misrepresentation, impersonation, or
other fraudulent means, to disclose in any application for voluntary or
paid employment or licensure regulated under ss. 402.301-402.318 a
material fact used in making a determination as to such person’s qualifi-
cations to be an owner, operator, employee, or volunteer in a child care
facility or other child care program.

(b)¢2) Operate or attempt to operate a child care facility without
having procured a license as required by this act.

(c)$3) Operate or attempt to operate a child care facility under a
license that is suspended, revoked, or terminated.

(d)4) Represent, by act or omission, a child care facility to be duly
licensed pursuant to this act without being so licensed.

(e) Operate or attempt to operate a family day care home without
a license or without registering with the department, whichever is appli-
cable.

() Use records information for purposes other than screening for
employment as specified in ss. 402.301-402.318 or release of such infor-
mation to other persons for purposes other than screening for employ-
ment as specified in ss. 402.301-402.318.

(2) It shall be a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly,
or intentionally to use juvenile records information for any purposes
other than specified in ss. 402.305 and 402.3055 or to release such infor-
mation to other persons for purposes other than specified in ss. 402.305
and 402.3055.

Section 33. Section 402.3195, Florida Statutes, is created to read:

402.3195 Legislative intent; definition; Child Care Facility Trust
Fund; loan program.—

(1) The Legislature finds and declares that the development of child
care facilities is desirable and recommended and should be encouraged
and fostered by the state. The Legislature further recognizes that the
demand for child care services will be increasing as a greater percentage
of the mothers of children under age 6 enter the labor force each year.
The capital outlay required to establish a new child care facility or
expand an existing child care facility makes it very difficult for child
care providers to recover their investment while providing good quality
care at a price that customers can afford to pay. Therefore, it is the
intent of the Legislature to develop a loan trust fund to provide support
and encouragement in the establishment and expansion of child care
facilities.
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(2) As used in this section, “child care facility” is a facility as

defined in s. 402.302(4).

(3) There is created a Child Care Facility Trust Fund in the State
Treasury to be used by the Department of Health and Rehabilitative
Services for the purpose of granting loans to eligible applicants for the
costs of expanding existing child care facilities and establishing new
child care facilities. There shall be deposited into the fund all moneys
appropriated by the Legislature or moneys received from any other
source for the purpose of this section and all proceeds derived from the
use of such moneys,; however, interest earned on loans made from the
fund as well as income earned by the fund invested pursuant to s.
215.535 shall revert to the Child Care Facility Trust Fund and shall be
used by the department to cover administrative and personnel costs
incurred in implementing the provisions of this section. Any interest
earned on loans or income from the invested fund not required for the
administration or implementation of this section shall revert to the
Child Care Facility Trust Fund.

(4) The department shall issue requests for proposals to establish or
expand child care facilities in areas of the state with the greatest need
for child care facilities. To be eligible to receive a loan, applicants shall:

(a) Submit a proposal which meets the requirements of the request
for proposal issued by the department.

(b) Be of good moral character as determined through screeningl as
defined in ss. 402.301-402.319. ‘

(c) Agree to comply with all applicable licensing requirements con-
tained in ss. 402.301-402.319. |

(d) Agree to make available up to 25 percent of the facility’s child
care slots for child care which is purchased by the department through
central agencies, if a need and funding for such care exists. '

No loan shall exceed $100,000. |

(5) In addition to any terms or conditions which the departm'ent
may require, each loan agreement shall include:

(a) Provision for interest, which shall be set at 5 percent per annum.

(b) Provision for a schedule for the repayment of principal and
interest upon terms not to exceed 10 years.

(c) Provisions for reasonable security for the loan to ensure the
repayment of the principal and any interest accrued within the term
specified.

(d) Provisions to ensure that the land acquired shall be utilized for
the development or expansion of a child care faciiity.

The department is authorized to adopt rules necessary to establish
terms and conditions that will ensure that the purposes of this section
are carried out and the state’s interests are adequately protected. The
department shall submit to the Governor and the Legislature by June
30 an annual report with complete details of the amount loaned, inter-
est earned, loan recipients, number of children cared for, and the bal-
ances on all loans outstanding at the end of each fiscal year. In the
event of default on a loan, the department is empowered on behalf of
the state to foreclose on any mortgage or security interest or commence
any legal action to protect the interest of the state and recover, 'the
amount of the unpaid principal and accrued interest on behalf of) the
fund. The lendmg authority granted to the department under this sec-
tion shall expire June 30, 1988. All unencumbered and repaid funds
after this date shall revert and be transferred to the General Revenue
Fund of the state, unallocated. Loan payments received in the fund
after June 30, 1988, shall revert and be transferred to the General Reve-
nue Fund, unallocated, as they are received. '

Section 34. Advisory council on child care; members; duties; expenses.

(1) 'There is created within the Department of Health and Rehabilita-
tive Services an advisory council on child care. The council shall consist
of 15 members to be appointed by the Secretary of Health and Rehabili-
tative Services as follows:

(a) Six members of the council shall be child care training specialists:
one from a university program in early childhood education or home eco-
nomics, one from a community college training program in child care, one
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from a vocational-technical school training program in child care, one
from the Child Development Associate program, one from the Head Start
Resource Support Center, and one from a university-based or communi-
ty-college-based program in preschool education for the handicapped.

(b) Three members of the council shall be licensed child care opera-
tors: one from the Florida Association of Child Care Management, one
from the Florida Association for the Education of Children under Six,
and one from the Association of Community Coordinated Child Care
(4-C) Providers.

(¢) Two members of the council shall be representatives of local
licensing agencies or county health department licensing units.

(d) Two members of the council shall be parents of children enrolled
in day care.

(e) Two members of the council shall be lay citizens who are not child
care facility operators.

The initial members of the council shall be appointed within 30 days of
the effective date of this act, eight to serve for a term of 2 years and seven
to serve for a term of 1 year. Thereafter, all members shall be appointed
to serve 2-year terms.

(2) The functions of the council shall be to:

(a) Review, evaluate, and advise the department concerning revisions,
if needed, in rules affecting child day care facilities and family day care
homes.

(b) Review and evaluate representative child care training programs,
and advise the secretary concerning improvements or revisions, if needed,
in child care training requirements or the content of training programs.

(¢) Investigate the feasibility of requiring 3 hours of direct observa-
tion in an approved model child care facility as a prerequisite to employ-
ment in a child care facility. Such model facilities may be approved by
the council in conjunction with the department or local licensing officials.

(d) Recommend legislation, if needed, affecting child day care.

(¢) Recommend improvements, if needed, in the administration of
licensing and training of licensing inspectors.

(f) Report annually to the secretary, the President of the Senate, and
the Speaker of the House of Representatives.

(3) Members of the council shall receive no compensation, but shall
be reimbursed for expenses as provided in s. 112.061, Florida Statutes.

Section 35. Paragraph (a) of subsection (4), paragraphs (a), (b), (c),
and (d) of subsection (5), paragraph (b) of subsection (6), and subsections
(8), (9), and (11) of section 409.175, Florida Statutes, 1984 Supplement,
are amended, paragraph (f) of subsection (2) is redesignated as paragraph
(i) and new paragraphs (f), (g), (h), and (j) are added to said subsection,
paragraphs (d) through (h) of subsection (5) are redesignated as para-
graphs (h) through (1), respectively, and new paragraphs (d) through (g)
are added to said subsection, to read:

409.175 Licensure of family foster homes, residential child-caring
agencies, and child-placing agencies.—

(2) As used in this section, the term:

(f) “Operator” means any on-site person ultimately responsible for
the overall operation of a child-placing agency, family foster home, or
residential child-caring agency, whether or not he is the owner or
administrator of such an agency or home.

(g) “Owner” means the person who is licensed to operate the
child-placing agency, family foster home, or residential child-caring
agency.

(h) “Personnel” means all owners, operators, employees, and volun-
teers working in a child-placing agency, family foster home, or residen-
tial child-caring agency who may be employed by or do volunteer work
for a person, corporation or agency which holds a license as a
child-placing agency or a residential child-caring agency but does not
include those who do not work on the premises where child care is fur-
nished and either have no direct contact with children or have no con-
tact with children outside of the presence of the child’s parent or guard-
tan. For purposes of screening, the term shall include any member, over



May 22, 1985

the age of 12 years, of the family of the owner or operator, or any person
other than a client, over the age of 12 years, residing with the owner or
operator if the agency or family foster home is located in or adjacent to
the home of the owner or operator or if the family member of, or person
residing with, the owner or operator has any direct contact with the
children. Members of the family of the owner or operator, or persons
residing with the owner or operator, who are between the ages of 12
years and 18 years shall not be required to be fingerprinted, but shall be
screened for delinquency records. For purposes of screening, the term
shall also include owners, operators, employees, and volunteers working
in summer or recreation camps providing 24-hour care for children. A
volunteer who assists on an intermittent basis for less than 40 hours per
month shall not be included in the term “personnel” for the purposes of
screening, provided that the volunteer is under direct and constant
supervision by persons who meet the personnel requirements of this sec-
tion.

(7). “Screening” means the act of assessing the background of person-
nel and includes, but is not limited to, employment history checks,
checks of references, local criminal records checks through local law
enforcement agencies, fingerprinting for all purposes and checks in this
paragraph, statewide criminal records checks through the Department
of Law Enforcement, federal criminal records checks through the Fed-
eral Bureau of Investigation, and abuse registry clearance.

(4)(a) The department shall promulgate and amend licensing rules
for family foster homes, residential child-caring agencies, and
child-placing agencies. The requirements for licensure and operation
shall include:

1. The operation, conduct, and maintenance of these homes and agen-
cies and the responsibility which they assume for children served and the
evidence of need for that service.

2. The provision of food, clothing, educational opportunities, services,
equipment, and individual supplies to assure the healthy physical, emo-
tional, and mental development of the children served.

3. The appropriateness, safety, cleanliness, and general adequacy of
the premises, including fire prevention and health standards, to provide
for the physical comfort, care, and well-being of the children served.

4. The ratio of staff to children required to provide adequate care and
supervision of the children served and, in the case of foster homes, the
maximum number of children in the home.

5. The good moral character based upon screening, educatlon train-
ing, and experience requlrements far personnel
. At a minimum, screening
shall ensure that no personnel at a chlld-placmg agency, family foster
home, residential child-caring agency, or summer or recreation camp
providing 24-hour care for children have been found guilty of, regardless
of adjudication, or entered a plea of nolo contendere or guilty to, any
felony prohibited under any of the following provisions of the Florida
Statutes or under similar statutes of other jurisdictions:

a. Section 782.04, relating to murder.
b. Section 782.07, relating to manslaughter.
c. Section 782.071, relating to vehicular homicide.

d. Section 782.09, relating to killing of an unborn child by injury to
the mother.

e. Section 784.011, relating to assault, if the victim of the offense was
a minor.

f- Section 784.021, relating to aggravated assault.

g Section 784.03, relating to battery, if the victim of the offense was
a minor.

h. Section 784.045, relating to aggravated battery.
i. Section 787.01, relating to kidnapping.
J. Section 787.02, relating to false imprisonment.

k. Section 787.04, relating to removing children from the state or
concealing children contrary to court order.

l. Section 794.011, relating to sexual battery.
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m. Section 794.041, relating to prohibited acts of persons in familial
or custodial authority.
n. Chapter 796, relating to prostitution.

o. Section 798.02, relating to lewd and lascivious behavior. -

p. Chapter 800, relating to lewdness and indecent exposure.
q. Section 806.01, relating to arson.
r. Section 812.13, relating to robbery.

Section 826.04, relating to incest,

k4

t. Section 827.03, relating to aggravated child abuse.

u. Section 827.04, relating to child abuse.

v. Section 827.05, relating to negligent treatment of children.
w. Section 827.071, relating to sexual performance by a child.

x. Section 827.09, relating to abuse, neglect, or exploitation of aged
or disabled persons.

y. Chapter 847, relating to obscene literature.

2. Chapter 893, relating to drug abuse prevention and control, if the
offense was a felony or if any other person involved in the offense was
a minor.

For purposes of this subparagraph, a finding of delinquency or a plea of
nolo contendere or other plea amounting to an admission of guilt to a
petition alleging delinquency pursuant to part II, chapter 39, or similar
statutes of other jurisdictions, for any of the foregoing acts, has the
same effect as a finding of guilt, regardless of adjudication or disposi-
tion. Such screening shall also ensure that the person has not been judi-
cially determined to have committed abuse against a child as defined in
s. 39.01(2) and (7), or to have a substantiated indicated report of abuse
as defined in s. 415.503 or to have committed an act which constitutes
domestic violence as defined in s. 741.30. For misdemeanors prohibited
under any of the foregoing Florida Statutes or under similar statutes of
other jurisdictions or for judicial determinations of abuse, substanti-
ated indicated reports of abuse, or commissions of domestic violence
used for disqualification of a person from working with children, the
department may grant an exemption from such a disqualification if the
department has clear and convincing evidence to support a reasonable
belief that the person is of good character as to justify an exemption.
The person shall bear the burden of setting forth sufficient evidence of
rehabilitation, including, but not limited to, the circumstances sur-
rounding the incident, the time period that has elapsed since the inci-
dent, the nature of the harm occasioned to the victim, and the history
of the person since the incident, or such other circumstances that shall
by the aforementioned standards indicate that the person will not pres-
ent a danger to the safety or well-being of children. The decision of the
department regarding an exemption may be contested through the
hearing procedures set forth in this section.

6. The provision of preservice and inservice training for all foster par-
ents and agency staff.

7. Satisfactory evidence of financial ability to provide care for the
children in compliance with licensing requirements.

8. The maintenance by the agency of records pertaining to admission,
progress, health, and discharge of children served, including written case
plans and reports to the department.

9. The provision for parental involvement to encourage preservation
and strengthening of a child’s relationship with his family.

10. The transportation safety of children served.

11. 'The provisions for safeguarding the cultural, religious, and ethnic
values of a child.

12. Provisions to safeguard the legal rights of children served.

(56)(a) An application for a license shall be made on forms provided,
and in the manner prescribed, by the department. The department shall
make a determination as to the good moral character of the applicant
based upon screening.
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(b) Upon application, the department shall conduct a licensing study
based on its licensing rules; shall inspect the home or the agency and the
records, including financial records, of the agency; and shall interview the
applicant. The department may authorize a licensed child-placing agency
to conduct the licensing study of a family foster home to be used exclu-
sively by that agency and to verify to the department that the home
meets the licensing requirements established by the department. Upon
certification by a licensed child-placing agency that a family foster
home meets the lzcensmg requtrements the department shall issue the
license. Hev Pt budy-a d t-eliminetet ¢

(c)l.a. As a prerequisite to the renewal during calendar year 1986 of
an existing license for the operation of a foster family home, a
child-placing agency or a residential child-caring agency, the applicant
for licensure shall submit to the department a complete set of finger-
prints, taken by an authorized law enforcement agency or an employee
of the department who is trained to take fingerprints, for all personnel
at the applicant family foster home or agency. The department shall
submit the fingerprints to the Department of Law Enforcement for state
processing and for federal processmg by the Federal Bureau of Irwestz-

b. The department shall review the records of the personnel at the
applicant family foster home or agency with respect to the crimes con-
tained in subparagraph (4)(a)5. and shall notify the family foster home
or agency of its findings. When disposition information is missing on a
criminal record, it shall be the responsibility of the person being
screened, upon request of the department, to obtain and supply within
30 days the missing disposition information to the department. .

2. After January 1, 1987, a licensed family foster home, child-plac-
ing agency or residential child-caring agency which applies for renewal
of its license shall submit to the department a list of personnel who have
worked on a continuous basis at the applicant family foster home or
agency since submitting fingerprints to the department, Ldenttfymg
those personnel who have recently begun working at the family foster
home or agency and are awaiting the results of the required fmgerprmt
check, along with the date of the submission of those fmgerprmts for
processing. The department shall by rule determine the frequency of
requests to the Department of Law Enforcement to run state criminal
records checks for such personnel except for those personnel awaiting
the results of initial fingerprint checks for employment at the applicant
family foster home or agency. The department shall review the records
of the personnel at the applicant family foster home or agency with
respect to the crimes contained in subparagraph (4)(a)5. and shall
notify the family foster home or agency of its findings. When disposition
information is missing on a criminal record, it shall be the responsibility
of the person being screened, upon request of the department, to obtain
and supply within 30 days the missing disposition information to the
department.

3. Prior to renewal of a license during calendar year 1986, the appli-
cant shall sign an affidavit under penalty of perjury stating that all
personnel at the applicant family foster home or agency at the time of
license renewal have been fingerprinted pursuant to this subsection.
After January 1, 1987, the applicant shall sign an affidavit under pen-
alty of perjury stating that all new personnel have been fingerprinted
and that the remaining personnel of the family foster home or agency
have worked at the applicant family foster home or agency on a continu-
ous basis since being initially screened at that family foster home or
agency. |

i
(d) After January 1, 1986, as a prerequisite for issuance of the ini-
tial license to a family foster home, child-placing agency, or residential
child-caring agency: i

1. The applicant shall submit to the department a complete set of
fingerprints taken by an authorized law enforcement agency or an
employee of the department who is trained to take fingerprints, for the
operator of the family foster home or agency;

2. The department shall submit the fingerprints to the Department
of Law Enforcement for state processing and for federal processing by
the Federal Bureau of Investigation; and
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3. The department shall review the record of the operator with
respect to the crimes contained in subparagraph (4)(a)5. and shall
notify the applicant of its findings. When disposition information is
missing on a criminal record, it shall be the responsibility of the opera-
tor, upon request of the department, to obtain and supply within 30
days the missing disposition information to the department.

(e)1. After January 1, 1986, personnel of a family foster home or
agency shall, within 5 working days after starting to work at the family
foster home or agency, submit to the family foster home or agency for
submission, within 48 hours, to the department a complete set of finger-
prints taken by an authorized law enforcement agency or an employee
of the department who is trained to take fingerprints. Personnel of
summer or recreation camps providing 24-hour care for children shall
submit to the department a complete set of fingerprints taken by an
authorized law enforcement agency or an employee of the department
who is trained to take fingerprints. The department shall submit the
fingerprints to the Department of Law Enforcement for state processing
and for federal processing by the Federal Bureau of Investigation. The
department shall review the person being screened with respect to the
crimes contained in subparagraph (4)(a)5. and shall notify the family
foster home, agency, or summer or recreation camp providing 24-hour
care for children of its findings. When disposition information is miss-
ing on a criminal record, it shall be the responsibility of the person being
screened, upon request of the department, to obtain and supply within
30 days the missing disposition information to the department.

2. Under the penalty of perjury, such personnel shall attest to com-
pliance with the requirements for good moral character as contained in

paragraph (4)(a).

3. New personnel shall be on a probationary status pending a deter-
mination ¢f compliance with minimum standards for good moral char-
acter. Such new personnel found not to be in compliance shall be auto-
matically terminated from employment by the family foster home,
agency, or summer or recreation camp providing 24-hour care for chil-
dren.

4. The department, upon request of the family foster home, agency,
or summer or recreation camp, shall provide written assurance of com-
pliance with this section for new personnel who have been fingerprinted
and screened for the family foster home, agency, or summer or recre-
ation camp at which they previously worked. However, if the person has
been unemployed for more than 60 days, screening shall be required.

(f) The costs of processing fingerprints and the state criminal rec-
ords checks shall be borne by the applicant or the personnel who are
being screened.

(8)1. The department may pursue other remedies provided in this
section in addition to denial or revocation of a license for failure to
comply with the screening requirements. The disciplinary actions deter-
mination to be made by the department and the procedure for hearing
for applicants and licensees shall be in accordance with chapter 120.

2. When the department has reasonable cause to believe that
grounds for denial or termination of employment exist, it shall notify,
in writing, the applicant, licensee, or summer or recreation camp, and
the personnel affected, stating the specific record which indicates non-
compliance with the screening requirements of subparagraph (4)(a)5.

3. Procedures established for hearing under chapter 120 shall be
available to the applicant, licensee, or summer or recreation camp, and
affected personnel who are hired on a permanent basis and are not on
probationary status, in order to present evidence relating either to the
accuracy of the basis for exclusion or to the denial of an exemption from
disqualification.

4. Thedepartment shall provide procedures for contesting the accu-
racy of the records used as the basis of expulsion for employees on a pro-
bationary status.

5. Refusal on the part of an applicant to dismiss personnel who have
been found not to be in compliance with the requirements for good
moral character of personnel shall result in automatic denial or revoca-
tion of license in addition to any other remedies provided in this section
which may be pursued by the department.

(h){d) At the request of the department, the local county health unit
shall inspect a home or agency according to the licensing rules promul-
gated by the department. Inspection reports shall be furnished to the
department within 30 days of the request. Such an inspection shall only
be required where called for by the licensing agency.
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(6)

(b) A provisional license may be issued when the applicant fails to
meet licensing requirements in matters that are not of immediate danger
to the children and the agency has submitted a corrective action plan
which is approved by the department. No provisional license may be
issued unless the applicant is in compliance with the requirements for
screening of personnel in this section.

(8)(a) The department may deny, suspend, or revoke a license.

(b) Any of the following actions by a home or agency or its personnel
employee is a ground for denial, suspension, or revocation of a license:

1. An intentional or negligent act materially affecting the health or
safety of children in the home or agency.

2. A violation of the provisions of this section or of licensing rules pro-
mulgated pursuant to this section.

3. Noncompliance with the requirements for good moral character as
specified in subparagraph (4)(a)5. i

4. Failure to dismiss personnel found in noncompliance with
requirements for good moral character.

(9)(a) The department may institute injunctive proceedings in a
court of competent jurisdiction to:

1. Enforce the provisions of this section or any license requirement,
rule, or order issued or entered into pursuant thereto; or

2. Terminate the operation of an agency in which any of the following
conditions exist;

a. The licensee has failed to take preventive or corrective measures in
accordance with any order of the department to maintain conformity
with licensing requirements.

b. If there is a violation of any of the provisions of this section, or of
any licensing requirement promulgated pursuant to this section, which
violation threatens harm to any child or which constitutes an emergency
requiring immediate action.

3. Terminate the operation of a summer or recreation camp provid-
ing 24-hour care for children when such camp has willfully and know-
ingly refused to comply with the screening requirements for personnel
or has refused to terminate the employment of personnel found to be in
noncompliance with the requirements for good moral character as deter-
mined in subparagraph (4)(a)5.

(b) If the department finds, within 30 days after written notification
by registered mail of the requirement for licensure, that a person or
agency continues to care for or to place children without a license, or
within 30 days after written notification by registered mail of the
requirement for screening of personnel and compliance with subpara-
graph (4)(a)5. for the hiring and continued employment of personnel,
that a summer or recreation camp continues to provide 24-hour care for
children without complying, the department shall notify the appropriate
state attorney of the violation of law and, if necessary, shall institute a
civil suit to enjoin the person or agency from continuing the placement
or care of children or to enjoin the summer or recreation camp from con-
tinuing the 24-hour care of children.

(c) Such injunctive relief may be temporary or permanent.
(11)(a) It is unlawful for any person or agency to:

1. Provide continuing full-time care for or to receive or place a child
apart from his parents in a residential group care facility, family foster
home, or adoptive home without a valid license issued by the department
if such license is required by subsection (4); or

2. Make a willful or intentional misstatement on any license applica-
tion or other document required to be filed in connection with an applica-
tion for a license.

(b) It is unlawful for any person, agency, or summer or recreation
camp providing 24-hour care for children to willfully or intentionally
fail to comply with the requirements for the screening of personnel or
the dismissal of personnel found not to be in compliance with the
requirements for good moral character as specified in subparagraph

(4)(a)5.
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(c) It is unlawful for any person, agency, or summer or recreation
camp providing 24-hour care for children to use records information for
purposes other than screening for employment as specified in this sec-
tion or to release such information to other persons for purposes other
than screening for employment as specified in this section.

(d)db)1. A first violation of paragraph (a), paragraph (b) or para-
graph (c) is a misdemeanor of the first degree, punishable as provided in
8. 775.082 or s. 775.083.

2. A second or subsequent violation of paragraph (a), paragraph (b)
or paragraph (c) is a felony of the third degree, punishable as provided
in 8. 775.082 or s. 775.083.

(e) It is a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, for any person, agency, or summer or
recreation camp providing 24-hour care for children willfully, know-
ingly, or intentionally to use juvenile records information for any pur-
poses other than specified in this section or to release such information
to other persons for purposes other than specified in this section.

Section 36. Paragraph (b) of subsection (1), paragraphs (a) and (b) of
subsection (2), subsection (8), and paragraph (¢) of subsection (9) of sec-
tion 409.176, Florida Statutes, 1984 Supplement, are amended, and para-
graphs (c) and (d) are added to subsection (12) of said section, to read:

409.176 Registration of residential child-caring agencies.—
(1)

(b) For the purposes of this section, the terms “child,” “screening,”
and “residential child-caring agency” are defined as provided in s.
409.175(2), and the terms “personnel,” “operator,” and “owner” as they
pertain to “‘residential child-caring agency” are defined as provided in
s. 409.175.

(2)(a) Registration shall consist of annually filing with the depart-
ment, on forms provided by the department, the name and address of the
facility; the capacity of, and the number of children being cared for in,
the facility; the names and addresses of the officers and the board of
directors or other governing body of the organization; the name of the
officer or person in charge of the facility; and proof that the facility is in
compliance with the minimum fire, health, sanitary, and safety standards
required by applicable state law or local ordinance and in compliance
with the requirements for screening of personnel in s. 409.175. A sepa-
rate registration form shall be filed for each such facility. Licensing under
the provisions of s. 409.175 constitutes registration for the purpose of this
section.

(b) As part of the registration application, each child-caring agency
shall annually provide to the department the names and ages of children
being cared for in the facility; the names of children who have been
received from out of state or who have been sent out of state during the
past calendar year; the names of children who have left the facility during
the past year, the lengths of their stays, and the nature of the placements;
the names of all personnel; and proof that the facility is in compliance
with published minimum standards that are filed with the department
under the provisions of paragraph (5)(b). The agency shall also attest to
the good moral character of the personnel staff of the facility by provid-
ing proof of compliance with the screening requirements of s. 409.175
and provide the name of any member of the staff having a prior felony
conviction.

(8) The provisions of chapter 827 and chapter 415 regarding child
abuse and neglect and the provisions of s. 409.175 regarding screening
apply to any facility registered under this section.

(9) The department may deny, suspend, or revoke the registration of
a Type II facility which:

(c) Violates the provisions of chapter 827 or chapter 415 regarding
child abuse and neglect or the provisions of s. 409.175 regarding screen-
ing.

(12) It is unlawful for any person or agency to:

(¢c) Use records information for purposes other than screening for
employment as specified in this section or release such information to
other persons for purposes other than screening for employment as
specified in this section.
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(d) Use juvenile records information for any purposes other than
specified in this section or to release such information to other persons
for purposes other than specified in this section.

A violation of this section is a misdemeanor of the first degree, punish-
able as provided in s. 775.082 or s. 775.083, except a violation of para-
graph (d) which shall be a felony of the third degree, punishable as pro-
vided in s. 775.082 or s. 775.083.

Section 37. Paragraph (c¢) of subsection (4) of section 415.504, Florida
Statutes, 1984 Supplement, is amended and paragraphs (d) and (e) are
added to said subsection to read:

415.504 Mandatory reports of child abuse or neglect; mandatory
reports of death; abuse registry.—

(4)(a) The department shall establish and maintain a central abuse
registry which shall receive reports made pursuant to this section in writ-
ing or through a single statewide tollfree telephone number which any
person may use to report known or suspected child abuse or neglect at
any hour of the day or night, any day of the week. The abuse registry
shall be operated in such a manner as to enable the department to:

1. Immediately identify and locate prior reports or cases of chlld
abuse or neglect.

2. Regularly evaluate the effectiveness of the department’s prograﬁ]
for abused and neglected children through the development and analysis
of statistical and other information.

(b) Upon receiving an oral or written report of known or suspected
child abuse or neglect, the abuse registry shall immediately notify the
local office of the department with respect to the report, any previous
report concerning a subject of the present report, or any other pertinent
information relative thereto.

(¢) Upon completion of its investigation, the local office of the
department shall classify reports as “indicated” or “unfounded.” At this
time the department shall notify the parent or guardian of the child,
the child if appropriate, and the alleged perpetrator if other than the
child’s parent or guardian, of the completion of its investigation of the
report and whether the report is classified as “indicated” or “‘unfound-
ed.” All identifying information in the abuse registry or other computer
systems or records that is maintained in unfounded reports shall be
expunged within 30 days after the case is classified as unfounded. Al

petmte!— All mformatlon other than 1dentlfymg mformatlon mamtamed
in indicated or unfounded reports at the time of expunction shall be dis-
posed of in a manner deemed appropriate by the department and pursu-

ant to ss. 119 041 and 267 051(6) Nethmg—m—bhm—seeﬂea—m—m%eaded—te

(d) At any time subsequent to the completion of the department’s
investigation, any subject of an indicated report may request the secre-
tary to amend or expunge the case record and all identifying informa-
tion in the abuse registry or other computer systems or records pertain-
ing to that report on the grounds that the record is inaccurate or is being
maintained in a manner inconsistent with ss. 415.501-415.514. If the sec-
retary refuses or does not act within 30 days after receiving such a
request, the subject shall have the right to an administrative hearing to
contest whether the record of the report should be amended or
expunged. )

(e) Nothing in this section is intended to require the expunction or
destruction of case records or information required by the Federal Gov-
ernment to be retained for future audit. !

Section 38. Section 415.5095, Florida Statutes, is created to read: ;

415.5095 Intervention and treatment in sexual abuse cases; model
plan.— '

(1) The impact of sexual abuse on the child and family has caused
the Legislature to determine that special intervention and treatment
must be offered in certain cases so that the child can be protected from
further abuse, the family can be kept together and the abuser can bene-
fit from treatment. To further this end, it is the intent of the Legislature
that special funding shall be available in those communities where
agencies and professionals are able to work cooperatively to effectuate
intervention and treatment in intrafamily sexual abuse cases.
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(2) The Department of Health and Rehabilitative Services shall
develop a model plan for community intervention and treatment of
intrafamily sexual abuse in conjunction with the Department of Law
Enforcement, the Department of Education, the Attorney General, the
state Guardian Ad Litem Program, the Department of Corrections, rep-
resentatives of the judiciary, and professionals and advocates from the
mental health and child welfare community.

Section 39. Present subsections (4) and (5) of section 415.51, Florida
Statutes, 1984 Supplement, are amended and renumbered as subsections
(5) and (6), respectively, and present subsection (6) of said section is
renumbered as subsection (7), and a new subsection (4) is added to said
section to read:

415.51 Confidentiality of reports and records in cases of child abuse
or neglect.—

(4) The department shall search its abuse registry records pursuant
to the requirements of ss. 110.1127, 393.0655, 394.457, 396.0425, 397.0715,
402.305(1), 402.3055, 409.175, and 409.176 for the existence of a substan-
tiated indicated report made on the personnel as defined in the forego-
ing provisions. The department shall report the existence of any sub-
stantiated indicated report of abuse and advise the authorized licensing
agency, applicant for license, or other authorized agency or person of
the results of the search, the date of the report, and in the case of judi-
cial determination of abuse, the procedure for inspection of court rec-
ords as set forth in s. 39.411(3). Prior to a search being conducted, the
department or its designee shall notify such person that an inquiry will
be made. The department shall notify each person for whom a search is
conducted of the results of the search upon request.

(5)¢4) The department shall, with the written consent of a person
applying to a licensed child-placing agency for the adoption of a child er
for-licensure-as-afoster-home, search its abuse registry for the existence
of an indicated report and advise the licensed child-placing agency of any
such report found and the results of the investigation conducted pursu-
ant thereto.

(6)6) Except as provided in subsection (4), the department shall,
with the written consent of a person applying to work with children as a
volunteer or as a paid employee for a public or private nonprofit agency,
search its abuse registry for the existence of an indicated report and shall
advise such agency of any such report found and the results of the inves-
tigation conducted pursuant thereto.

(7)46) The name of any person reporting child abuse or neglect shall
not be released to any person other than employees of the department
responsible for child protective services, the abuse registry, or the appro-
priate state attorney without the written consent of the person reporting.
This does not prohibit the subpoenaing of a person reporting child abuse
or neglect when deemed necessary by the state attorney or the depart-
ment to protect a child who is the subject of a report, provided the fact
that such person made the report is not disclosed. Any person who
reports a case of child abuse or neglect may, at the time he makes the
report, request that the department notify him that a child protective
investigation occurred as a result of the report. The department shall
mail such a notice to the reporter within 10 days of the completion of the
child protective investigation.

Section 40. Subsections (1) and (2) of section 959.225, Florida Stat-
utes, are amended to read:

959.225 Records; privileged information.—

(1) The Department of Health and Rehabilitative Services shall make
records regarding the persons it serves pursuant to this chapter. Records
pertaining to persons committed to or supervised by the department pur-
suant to a court order shall be preserved until the person reaches the age
of 21. Records pertaining to all other children served pursuant to this
chapter shall be preserved in accordance with rules and regulations pro-
mulgated by the secretary. The destruction of all records shall be subject
to the provisions of the Florida Archives and History Act, chapter 267.
Notwithstanding the foregoing requirements for record retention, rec-
ords pertaining to a child found to have committed a delinquent act,
regardless of the withholding of adjudication, which, if committed by an
adult, would be a crime as specified in ss. 110.1127, 393.0655, 394.457,
396.0425, 397.0715, 402.305(1), 409.175, and 409.176 shall not be
destroyed unless that person has died in which case the applicable
requirements for expungement of records shall apply.
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(2) Records regarding children shall not be open to inspection by the
public. Such records shall be inspected only upon order of the secretary
of the Department of Health and Rehabilitative Services or his author-
ized agent by persons determined to have a sufficient reason and upon
such conditions for their use and disposition as the secretary or his autho-
rized agent may deem proper. The secretary or his authorized agent may
permit properly qualified persons to inspect and make abstracts from
records for statistical purposes under whatever conditions upon their use
and disposition the secretary or his authorized agent may deem proper,
provided adequate assurances are given that children’s names and other
identifying information will not be disclosed by the applicant. For the
purposes of determining compliance with personnel standards and
requirements pursuant to ss. 110.1127, 393.0655, 394.457, 396.0452,
397.0715, 402.305, 402.3055, 409.175, and 409.176, the department shall
release the following information to persons specified in those sections
who have a need to know:

(a) Regardless of adjudication, if a child had been found to have
committed a delinquent act which, if committed by an adult, would be
a crime as specified in those sections cited; and

(b) If such a delinquent act had been committed, the date of the act
and the specific act committed. If multiple acts had been committed,
then information concerning each act shall be provided.

Section 41. Every child care facility licensed under ss.
402.301-402.319, Florida Statutes, all secular nonpublic schools, and all
day camps shall, at all times during the operation of the facility:

(1) Maintain a bond issued by a surety company admitted to do busi-
ness in this state. The principal sum of the bond shall be $100,000. The
bond shall be in favor of the state for the benefit of any person injured
as a result of the operation of the facility, home, agency or camp. The
aggregate liability of the surety to all persons for all breaches of the con-
ditions of the bond shall in no event exceed the amount of the bond. The
bond shall be filed with the Department of Health and Rehabilitative
Services.

(2) In lieu of maintaining the bond required in subsection (1), the
facility, home, agency or camp may maintain a liability insurance policy
in a face amount of $100,000. The facility, home, agency or camp shall
provide the Department of Health and Rehabilitative Services with
proof, satisfactory to the department, of such insurance policy.

(3) In lieu of maintaining the bond required in subsection (1), the
facility, home, agency or camp may deposit with the Department of
Health and Rehabilitative Services $100,000 in cash or securities such as
may be legally purchased by savings banks or for trust funds of a market
value of $100,000 and which deposit shall be held by the department to
satisfy any claims made with respect to such facility, home, agency or
camp.

Section 42. Section 34 of this act is repealed on October 1, 1995, and
the advisory council on child care shall be reviewed by the Legislature
pursuant to s. 11.611, Florida Statutes.

Section 43. This act shall take effect July 1, 1985, or upon becoming
a law, whichever occurs later.

Amendment 2—On page 1 in the title, line 1, through page 6, line 14,
strike all of said lines and insert: A bill to be entitled An act relating to
child care; amending s. 39.12, F.S.; prohibiting the destruction of records
pertaining to children charged with committing certain delinquent acts
with respect to the provision of care to minors or persons with develop-
mental disabilities; providing for the sealing of such records and for their
use; amending s. 110.1127, F.S.; providing conditions for disqualification
from employment in certain child care programs; requiring security back-
ground investigations; requiring fingerprinting; providing a penalty;
amending s. 393.062, F.S.; providing legislative intent; amending s.
393.063, F.S.; providing definitions; creating s. 393.0655, F.S.; establish-
ing of minimum standards as to moral character for persons who work
with or are likely to come into contact with persons who have develop-
mental disabilities; providing that such standards shall ensure that no
such person has been found guilty of certain crimes; providing for the
submission of fingerprints; providing for payment of processing costs;
providing for denial, suspension, and revocation of licenses; providing for
administrative hearings; amending s. 393.066, F.S.; requiring day care
service facilities to ensure minimum character standards are met; amend-
ing s. 393.067, F.S.; providing for submission and processing of finger-
prints; amending s. 393.0673, F.S.; providing penalties; creating s.

JOURNAL OF THE SENATE

363

393.0674, F.S.; providing penalties; amending s. 394.453, F.S.; providing
legislative intent; amending s. 394.455, F.S.; providing definitions;
amending s. 394.457, F.S,; establishing minimum standards as to moral
character for mental health personnel and volunteers; providing that
such standards shall ensure that no such person has been found guilty of
certain crimes; providing for the submission of fingerprints; providing for
payment of processing costs; providing for termination of employment for
personnel who are not in compliance; providing for administrative hear-
ings; providing penalties; amending s. 396.032, F.S.; providing definitions;
amending s. 396.042, F.S.; providing for fingerprinting and background
checks of alcoholism treatment personnel who work with, and of persons
who are likely to come into contact with, certain minors; providing for
submission of lists of such persons to the Department of Health and
Rehabilitative Services; requiring that the alcohol treatment resource ter-
minate the employment of any employee who is found to be in noncom-
pliance with certain standards of good moral character; creating s.
396.0425, F.S.; establishing minimum standards as to good moral charac-
ter for such persons; providing that such standards shall ensure that no
such person has been found guilty of certain crimes; providing exemp-
tions; providing for the submission of fingerprints; providing for payment
of processing costs; providing for denial or termination of employment
under certain circumstances; providing for administrative hearings; cre-
ating s. 396.0427, F.S.; providing penalties; amending s. 397.021, F.S,;
providing definitions; amending s. 397.031, F.S.; requiring the Depart-
ment of Health and Rehabilitative Services to ensure that persons who
work with or who are likely to come in contact with minors being treated
for drug abuse meet minimum standards for good moral character; creat-
ing s. 397.0715, F.S,; providing that such standards shall ensure that no
such person has been found guilty of certain crimes; providing exemp-
tions; providing for fingerprinting; providing for payment of processing
costs; providing for termination of employment for persons not in compli-
ance; creating s. 397.0716, F.S.; providing penalties; amending s. 397.081,
F.S.; requiring fingerprints as a prerequisite to issuance of a license;
amending s. 397.091, F.S.; requiring fingerprinting; amending s. 402.302,
F.S,; providing definitions; amending s. 402.305, F.S.; providing that
minimum standards for persons who work with or who are likely to come
in contact with children in day care or other child care facilities shall
ensure that such persons have not been found guilty of certain crimes;
prescribing minimum age requirements and minimum training require-
ments; prescribing minimum standards for child discipline and plan of
activities; amending s. 402.3055, F.S.; prescribing requirements for licen-
sure and renewal; requiring fingerprints; providing for payment of pro-
cessing costs; providing for denial, suspension, and revocation of licenses;
amending s. 402.308, F.S.; providing for denial of license when personnel
fail the required screening; restricting issuance of local occupational
licenses; deleting monthly review procedure; amending s. 402.309, F.S.;
prohibiting the issuance of provisional licenses under certain circum-
stances; amending s. 402.313, F.S,; requiring registration of family day
care homes; providing for screening of persons associated with such
homes; requiring brochures; requiring evaluations; amending s. 402.314,
F.S.; conforming language; amending s. 402.315, F.S.; prescribing local
funding requirements; amending s. 402.316, F.S.; limiting exemptions
from licensure; amending s. 402.319, F.S.; revising penalties; creating s.
402.3195, F.S.; creating the Child Care Facility Trust Fund; establishing
a loan program for expansion of existing child care facilities and estab-
lishment of new child care facilities; providing for issuance of requests for
proposals; specifying conditions for loan agreements; authorizing adop-
tion of rules; requiring an annual report; providing an expiration date;
establishing an advisory council on child care to advise the Department
of Health and Rehabilitative Services on matters relating to child day
care; providing for appointment of members, terms, and duties; providing
for annual reports; providing for expenses; amending s. 409.175, F.S.; pro-
viding definitions; providing for screening of personnel of family foster
homes, residential child-caring agencies or summer or recreation camps,
and child-placing agencies; requiring fingerprinting and criminal records
checks of personnel prior to issuance or renewal of a license; providing a
penalty; providing for costs; providing for denial, suspension, or revoca-
tion of license; providing for denial or termination of employment; pro-
viding procedures; providing for injunction to terminate operation of a
summer or recreation camp; providing a penalty for unlawful operation
thereof; providing a penalty for unlawful use of records; amending s.
409.176, F.S.; conforming provisions relating to registration of residential
child-caring agencies; providing a penalty for unlawful use of records;
amending s. 415.504, F.S.; requiring notice of completion of investigation
of reports of child abuse or neglect and of the classification of such
report; deleting the requirement for the expunction of information in the
abuse registry; providing procedures for the expunction of information;
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creating s. 415.5095, F.S.; requiring the Department of Health and Reha-
bilitative Services to adopt a model plan for community intervention and
treatment of intrafamily sexual abuse; amending s. 415.51, F.S.; providing
for a search of abuse registry records and providing for notice thereof;
amending s. 959.225, F.S.; prohibiting the expungement of certain records
relating to certain delinquent acts; providing for the release of certain
information contained in such records; requiring maintenance of a bond
or liability insurance policy; providing for review and repeal; providing an
effective date.

Senator Fox moved the following amendment to House Amendment 1
which was adopted:

Amendment 1—On page 67, strike all of lines 11-13 and insert:
is prohibited.

On motions by Senator Fox, the Senate concurred in House Amend-
ment 1 as amended and in House Amendment 2 and the House was
requested to concur in the Senate amendment to House Amendment 1.

CS for SB 489 passed as amended and the action of the Senate was cer-
tified to the House. The vote on passage was:

Yeas—38 |
Mr. President  Frank Johnson Peterson I
Barron Gersten Kirkpatrick Plummer !
Beard Girardeau Kiser Scott !
Carlucci Gordon Langley Stuart |
Childers, D. Grant Malchon Thomas '
Childers, W. D. Grizzle Mann Thurman ‘
Crawford Hair Margolis Vogt

Deratany Hill Meek Weinstein

Dunn Jenne Myers

Fox Jennings Neal

Nays—None

Vote after roll call: !

Yea—Castor

On motion by Senator Fox, the rules were waived and CS for SB 4§9
was ordered immediately certified to the House.

SPECIAL ORDER !

SB 496—A bill to be entitled An act relating to real estate brokeraée
transactions; amending s. 475.42, F.S.; clarifying the prohibition against
a real estate salesman maintaining an action against a nonemployer for
a commission or compensation in connection with a real estate brokerage
transaction; amending s. 475.483, F.S.; prescribing conditions of eligibil-
ity for recovery from the Real Estate Recovery Fund; authorizing the
Florida Real Estate Commission to pay attorney’s fees and court costs
with respect to certain claims; providing an effective date.

—was read the second time by title. On motion by Senator Stuart, By
two-thirds vote SB 496 was read the third time by title, passed and certi-
fied to the House. The vote on passage was: ‘

Yeas—32 '
Barron Gersten Johnson Neal

Beard Girardeau Kirkpatrick Peterson |
Carlucci Gordon Kiser Plummer
Childers, D. Grant Malchon Scott ,
Childers, W. D. Grizzle Mann Stuart
Crawford Hair Margolis Thomas |
Dunn Hill Meek Vogt |
Fox Jennings Myers Weinstein \
Nays—None

|
Vote after roll call: :
Yea—Castor, Jenne !

SB 675—A bill to be entitled An act relating to the sale of alligator
products; amending s. 372.6645, F.S.; changing permit requirement to a
license requirement; deleting legislative intent; adding crocodilia prod-
ucts to the scope of the act; deleting reference to retail sales; providing
penalties; providing an effective date. :

l

—was read the second time by title.
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The Committee on Natural Resources and Conservation recommended
the following amendments which were moved by Senator Kirkpatrick and
adopted:

Amendment 1—On page 1, line 25, after “material” insert: or
organs,

Amendment 2—1In title, on page 1, line 7, strike “and permit fees”
Senator Langley presiding

On motion by Senator Kirkpatrick, by two-thirds vote SB 675 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—34

Barron Frank Kirkpatrick Plummer
Beard Gersten Kiser Scott
Carlucci Girardeau Langley Stuart
Childers, D. Gordon Malchon Thomas
Childers, W. D. Grant Mann Thurman
Crawford Grizzle Margolis Vogt
Deratany Hair Meek Weinstein
Dunn Jennings Myers

Fox Johnson Neal

Nays—None

Vote after roll call:
Yea—Castor, Jenne

SB 299—A bill to be entitled An act relating to the sale of tobacco
products to minors; amending s. 859.06, F.S; providing a prohibition
against furnishing tobacco products to a minor or advising a minor to use
tobacco products; providing penalties; amending s. 859.07, F.S.; providing
enforcement duties of law enforcement officers; providing an effective
date.

—was read the second time by title.
Senator Deratany moved the following amendment:

Amendment 1—On page 1, line 12, strike everything after the enact-
ing clause and insert:

Section 1. Section 859.06, Florida Statutes, is amended to read:

859.06 Sale of tobacco products eigarettes and cigarette wrappers to
minors.—No person shall sell, deliver, barter, furnish, or give away,
directly or indirectly, to any minor, any cigarette, cigarette wrapper, or
any other tobacco product i i + 5

eigafe,%te. An}’r person ;Uho violates wielating the provisios of this section
is shall- be guilty of a misdemeanor of the second degree, punishable as
provided in s. 775.082, e s. 775.083, or s. 775.084.
Section 2. Section 859.07, Florida Statutes, is hereby repealed.
Section 3. This act shall take effect October 1, 1985.

Senators Jennings and Kiser offered the following amendment to
Amendment 1 which was moved by Senator Jennings and adopted:

Amendment 1A—On page 1, line 20, before “Any person whq” insert:
As used in this section, the word “cigarette” includes clove cigarettes
and tobacco substitutes.

The vote was:

Yeas—18

Childers, D. Hill Margolis Scott
Childers, W. D. Jennings Meek Stuart
Crawford Johnson Myers Thomas
Grant Kiser Neal

Hair Malchon Peterson

Nays—8

Deratany Frank Grizzle Thurman
Dunn Girardeau Mann Vogt

Vote after roll call:
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Nay to Yea—Vogt
Amendment 1 as amended was adopted.
Senator Deratany moved the following amendment which was adopted:

Amendment 2-—In title, on page 1, lines 1-9, strike everything before
the enacting clause and insert: A bill to be entitled An act relating to
the sale of tobacco produets to minors; amending s. 859.06, F.S.; provid-
ing a prohibition against furnishing tobacco products to a minor; provid-
ing penalties; repealing s. 859.07, F.S.; relating to the duty of officers to
enforce 8. 859.06; providing an effective date.

Senators Jennings and Kiser offered the following amendment which
was moved by Senator Jennings and adopted:

Amendment 3—In title, on page 1, line 5, before “providing an effec-
tive date.” insert: providing that clove cigarettes and tobacco substi-
tutes are included in the prohibition;

On motion by Senator Deratany, by two-thirds vote SB 299 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—28

Beard Gersten Kirkpatrick Neal
Childers, D. Girardeau Kiser Plummer
Childers, W. D. Grizzle Langley Scott
Crawford Hair Malchon Thomas
Deratany Hill Mann Thurman
Fox Jennings Margolis Vogt
Frank Johnson Myers Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Dunn, Jenne

On motion by Senator Deratany, the Senate immediately reconsidered
the vote by which SB 299 as amended passed this day.

On motion by Senator Deratany the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 664 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Criminal Justice and Representatives
Evans-Jones and Webster—

CS for HB 864—A bill to be entitled An act relating to the sale of
tobacco products to minors; amending s. 859.06, F.S.; providing a prohibi-
tion against furnishing tobacco products to a minor; providing penalties;
repealing s. 859.07, F.S.; relating to the duty of officers to enforce s.
859.06; providing an effective date.

—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Deratany, by two-thirds vote CS for HB 664,
a companion measure, was substituted for SB 299 and by two-thirds vote
read the second time by title.

Senator Jennings moved the following amendments which were
adopted:

Amendment 1—On page 1, line 20, after “any—eigarette.” insert:
As used in this section, the word “cigarette” includes clove cigarettes
and tobacco substitutes.

Amendment 2—In title, on page 1, line 5, after “minor;” insert:
defining “cigarette”;

On motion by Senator Deratany, by two-thirds vote CS for HB 664 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—31

Mr. President Dunn Hair Myers
Barron Fox Hill Plummer
Beard Frank Jennings Scott
Castor Gersten Johnson Stuart
Childers, D. Girardeau Kirkpatrick Thurman
Childers, W. D. Gordon Kiser Vogt
Crawford Grant Langley Weinstein
Deratany Grizzle Mann

Nays—None

Vote after roll call:
Yea—dJenne, Neal
SB 299 was laid on the table.

SB 631—A bill to be entitled An act relating to the Florida Highway
Patrol; providing for sale of Florida Highway Patrol mementos; providing
for deposit of proceeds in an employee benefit fund; providing an effec-
tive date.

—was read the second time by title. On motion by Senator D. Childers,
by two-thirds vote SB 631 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—33

Beard Gordon Kiser Plummer
Childers, D. Grant Langley Scott
Childers, W. D. Grizzle Malchon Thomas
Crawford Hair Mann Thurman
Dunn Hill Margolis Vogt
Fox Jenne Meek Weinstein
Frank Jennings Myers

Gersten Johnson Neal

Girardeau Kirkpatrick Peterson

Nays—None

Vote after roll call:
Yea—Castor

SB 832—A bill to be entitled An act relating to tax collectors; adjust-
ing certain service fees collected by tax collectors; amending s. 319.32,
F.S., relating to issuance, duplication or transfer of certificates of title;
amending s. 320.04, F.S., relating to registration of motor vehicles;
amending s. 320.065, F.S., relating to registration of certain rental trail-
ers; amending s. 320.0815, F.S., relating to mobile homes and recreational
vehicles license plates or stickers; amending s. 327.11, F.S., relating to
vessel] registration; amending s. 327.25, F.S., relating to vessel registration
service fees; amending s. 328.03, F.S., relating to vessel certificates of
title; amending s. 372.57, F.S., relating to fishing, hunting, and trapping
licenses; amending s. 372.5712, F.S., relating to waterfow! stamps; amend-
ing 8. 372.573, F.S,, relating to permits to use commission lands; amend-
ing s. 372.60, F.S., relating to issuing duplicate licenses; amending s.
372.65, F.S,, relating to freshwater fish or frog dealer’s license; providing
an effective date.

—was read the second time by title.

Senators McPherson, Mann and Kirkpatrick offered the following
amendment which was moved by Senator Kirkpatrick and adopted:

Amendment 1—On page 6, line 16, strike “$2” and insert: $§1I

Senator Girardeau moved the following amendment which was
adopted:

Amendment 2—On page 8, line 26, before the period (.) insert:
, except that section 9, section 10, section 11, and section 12 shall take
effect June 1, 1986.

On motion by Senator Girardeau, by two-thirds vote SB 832 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:
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Yeas—33

Mr. President  Frank Johnson Plummer
Barron Gersten Kirkpatrick Scott
Beard Girardeau Kiser Stuart
Carlucei Gordon Langley Thurman
Childers, D. Grant Malchon Vogt
Childers, W. D. Grizzle Margolis Weinstein
Crawford Hair Meek

Dunn Hill Myers

Fox Jennings Peterson

Nays—None

Vote after roll call:
Yea—Castor, Jenne, Neal

On motion by Senator Girardeau, the rules were waived and SB 832
after being engrossed was ordered immediately certified to the House.’

On motion by Senator Malchon, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES !
J
The Honorable Harry A. Johnston, II, President )

I am directed to inform the Senate that the House of Representativ'es
has passed CS for HB 135 and requests the concurrence of the Senate.

Allen Morris, Clerk
By the Committee on Education, K-12 and Representative Friedman!—-

CS for HB 135—A bill to be entitled An act relating to elementary
and secondary schools; providing legislative intent with respect to biolog-
ical experimentation; providing state policy with respect to experiments
conducted on living subjects; providing exemptions; providing a penalty;

providing an effective date.
—was read the first time by title.
SPECIAL ORDER, continued

On motions by Senator Malchon, by two-thirds vote CS for HB 135, a
companion measure, was substituted for CS for SB 133 and by two-thirds
vote read the second time by title. On motion by Senator Malchon, by
two-thirds vote CS for HB 135 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—26 1
Barron Dunn Johnson Scott I
Carlucci Frank Kirkpatrick Stuart

Castor Gersten Malchon Thurman |
Childers, D. Girardeau Margolis Vogt |
Childers, W. D. Grant Meek Weinstein
Crawford Hair Peterson

Deratany Jennings Plummer ,
Nays—4

Gordon Grizzle Kiser Myers

Vote after roll call:
Yea—Fox, Jenne, Neal
Nay—Langley
CS for SB 133 was laid on the table.
The President presiding

CS for SB 1152—A bill to be entitled An act relating to appellate
court filing fees; amending s. 25.241, F.S.; increasing Supreme Court
filing fees; providing an exemption from the requirement to pay the Clerk
of the Supreme Court a filing fee for the State of Florida when appearing
as appellant or petitioner; amending s. 35.22, F.S,; providing a similar
exemption with respect to payment of filing fees in the district courts of
appeal; increasing district courts of appeal filing fees; providing an effec-
tive date.

|

—was read the second time by title. On motion by Senator Dunn,‘| by
two-thirds vote CS for SB 1152 was read the third time by title, passed
and certified to the House. The vote on passage was:

f
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Yeas—31

Mr. President  Frank Jennings Meek
Barron Gersten Johnson Myers
Beard Girardeau Kirkpatrick Plummer
Castor Gordon Kiser Scott
Childers, D. Grizzle Langley Stuart
Childers, W. D. Hair Malchon Vogt
Crawford Hill Mann Weinstein
Dunn Jenne . Margolis

Nays—None

Vote after roll call:
Yea—Fox, Neal
On motion by Senator Kiser—

HB 1098—A bill to be entitled An act relating to mechanics’ liens;
amending s. 713.10, F.S., changing the circumstances in which a lessor is
subject to such liens; providing an effective date.

—a companion measure, was substituted for SB 1033 and read the
second time by title.

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Kiser and adopted:

Amendment 1—On page 1, strike all of lines 19-23 and insert:
interest of such lessor. When the lease expressly provides that the inter-
est of the lessor shall not be subject to liens for improvements made by
the lessee, the lessee shall notify the contractor making any such
improvements of such provision(s) in the lease, and the knowing or will-
ful failure of the lessee to provide such notice to the contractor shall
render the contract between the

Senators Kiser and McPherson offered the following amendment
which was moved by Senator Kiser and adopted:

Amendment 2—On page 2, between lines 13 and 14, insert new sec-
tions 2 and 3 to read:

Section 2. Subsections (1) and (2) of section 713.03, Florida Statutes,
are amended to read:

713.03 Liens for professional services.—

(1) Any person who performs services as architect, landscape archi-
tect, interior designer, engineer or land surveyor, subject to compliance
with and the limitations imposed by this part, shall have a lien on the real
property improved for any money that shall be owing to him for his ser-
vices in preparing plans, specifications or drawings used in connection
with improving the real property or for his services in supervising any
portion of the work of improving the real property, rendered in accord-
ance with his contract and with the direct contract.

(2) Any architect, landscape architect, interior designer, engineer or
land surveyor who has a direct contract and who in the practice of his
profession shall perform services, by himself or others, in connection with
a specific parcel of real property and subject to said compliances and lim-
itations, shall have a lien upon such real property for the money owing to
him for his professional services, regardless of whether such real property
is actually improved.

Section 3. Section 713.79, Florida Statutes, is created to read:

713.79 Liens for interior design services.—Any person who as part of
his services performed as an interior designer, furnishes any articles of
furniture including, but not limited to, desks, tables, lamps, area rugs,
wall hangings, photographs, paintings or other works of art or any items
of furnishing, subject to compliance with and the limitations imposed
by this part, shall have a lien upon all such articles furnished and upon
all such articles manufactured or converted from such furnishing, pro-
vided that the same shall be tangible personal property, and provided
further that such furnishings are rendered in accordance with a written
contract and under direct contract with the owner.

(Renumber subsequent sections.)
Senator Vogt moved the following amendment which was adopted:
Amendment 3—On page 2, between lines 13 and 14, insert:

Section 2. Section 713.1355, Florida Statutes, is created to read:
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713.1355 Building and dwelling permits.—

(1) For the purposes of this section, “dwelling” means any building or
structure, or part thereof, which is occupied as a residence by a family,
or is intended for occupancy by an individual or a family.

(2) When any person applies for a building permit for the construc-
tion of improvements or for the alteration or repair of improvements to
a dwelling to be located on real property, the provisions of this section
shall be in addition to those contained in s. 713.135, and shall govern such
section to the extent of any inconsistency therewith.

(3) No county or municipality shall issue a building permit for such
construction or improvements to a dwelling within the geographic limits
of the issuing authority to any person other than the owner or his author-
ized agent, who is other than the contractor, unless the contractor is also
the owner, unless the owner or such authorized agent, as evidenced by a
written appointment of agency, has signed a statement of waiver allowing
the contractor or the contractor’s agent to apply for the building permit
as provided herein. The signed, notarized statement of waiver shall be
presented to the issuing authority along with the application for the
building permit and shall become a part of the permit.

(4) The statement of waiver shall be sufficient if it is in substantially
the following form:

STATEMENT OF WAIVER
State of Florida
County of . . . .

Before me, the undersigned notary public, personally appeared
........ , who being duly sworn says that he is the owner of the real
property described in the attached building permit application and that
he hereby waives his right to apply for the building permit to
........ , whose address is . . . . . . . . . In waiving this right, the
undersigned acknowledges that he has read and understands the follow-
ing provisions of the Mechanics’ Lien Law:

(a) That the Mechanics’ Lien Law (chapter 713, part I, Florida Stat-
utes) provides a method by which a contractor, subcontractor,
sub-subcontractor, laborer, building material supplier, architect, land-
scape architect, engineer, or land surveyor may claim a lien on real prop-
erty on which he has done work or to which he has furnished materials;

(b) That a lien is a charge or encumbrance on real property which
must be satisfied by the property owner and “attachment” means that if
a court finds a claim of lien valid, the owner’s property may be seized and
sold to satisfy the lien if it is not voluntarily paid;

(c) That the failure of the property owner to comply with the
Mechanics’ Lien Law can result in the property owner paying twice for
building or property improvements: once to a contractor and again to a
laborer, supplier, or subcontractor whom the contractor failed to pay; and

(d) That a “Notice of Commencement” must be filed, however the
owner should check with the construction moneylender first as premature
filing can affect the loan and a performance bond from the contractor
may be required to protect the property owner.

. . . (Signature) . . .

Sworn to and subscribed before me this ....day of ....,
19. ...... notary public . . . My Commission Expires. . . ... ..

(5) The statement of waiver may not be notarized by the contractor
or any of his employees or agents.

(6) Errors or the omission of any of the details herein specified in the
statement of waiver shall not affect the validity of such waiver if the trial
court determines that the error or omission is not substantial.

(Renumber subsequent section.)

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Kiser and adopted:

Amendment 4-—In title, on page 1, line 4, after the semicolon (;)
insert: providing conditions under which a contract for improvements
between a lessee and a contractor may be rendered voidable;

Senator Vogt moved the following amendment which was adopted:

Amendment 5—On page 1, line 4, after the semicolon (;) insert:
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creating s. 713.1355, F.S,; providing a definition; providing additional
requirements with respect to an application for a building permit for a
dwelling; allowing persons other than the owner to apply for such permit;
providing for a statement of waiver acknowledging certain provisions of
the mechanics’ lien law;

Senators Kiser and McPherson offered the following amendment
which was moved by Senator Kiser and adopted:

Amendment 6—On page 1, line 4, after the semicolon (;) insert:
amending s. 713.03, F.S,, including interior design services within a group
of professional services for which liens may attach; creating s. 713.79,
F.S., creating a right of lien for certain interior design services;

On motion by Senator Kiser, by two-thirds vote HB 1098 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—31

Mr. President  Gersten Kirkpatrick Plummer
Beard Girardeau Kiser Scott
Carlucci Gordon Langley Stuart
Childers, W. D. Grizzle Mann Thomas
Crawford Hair Margolis Thurman
Deratany Hill Meek Vogt

Fox Jennings Myers Weinstein
Frank Johnson Peterson

Nays—None

Vote after roll call:
Yea—Castor, Dunn, Jenne, Neal
SB 1033 was laid on the table.

CS for SB 713—A bill to be entitled An act relating to financial
responsibility; amending s. 324.031, F.S.; specifying the amount of any
surety bond or deposit which must be met by certain persons to establish
financial responsibility and requiring certain excess insurance under cer-
tain circumstances; amending s. 324.171, F.S.; providing different qualifi-
cations for self-insurance for private passenger and commercial vehicles;
providing an effective date.

—was read the second time by title.
Senator Fox moved the following amendment:

Amendment 1—On page 1, line 14, strike everything after the enact-
ing clause and insert:

Section 1. Subsection (1) of section 627.732, Florida Statutes, is
amended to read:

627.732 Definitions.—As used in ss. 627.730-627.7405:

(1) “Motor vehicle” means any self-propelled vehicle with four or
more wheels which is of a type both designed and required to be licensed
for use on the highways of this state and any trailer or semitrailer
designed for use with such vehicle and includes:

(a) A “private passenger motor vehicle,” which is any motor vehicle
which is a sedan, station wagon, or jeep-type vehicle 3
i } and, if not used primarily
for occupational, professional, or business purposes, a motor vehicle of
the pickup, panel, van, camper, or motor home type.

(b) A “commercial motor vehicle,” which is any motor vehicle which
is not a private passenger motor vehicle.

The term “motor vehicle” does not include a mobile home or any motor
vehicle which is used in mass transit or public school transportation and
designed to transport more than five passengers exclusive of the operator
of the motor vehicle and which is owned by a municipality, a transit or
public school transportation authority, or a political subdivision of the
state. Further, the term “motor vehicle” does not, except for the pur-
poses of s. 627.7372, include any motor vehicle of any type used as a
taxicab or limousine.

Section 2. Section 627.7372, Florida Statutes, reads:
627.7372 Collateral sources of indemnity.—
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(1) In any action for personal injury or wrongful death arising out of
the ownership, operation, use, or maintenance of a motor vehicle, the
court shall admit into evidence the total amount of all collateral sources
paid to the claimant, and the court shall instruct the jury to deduct from
its verdict the value of all benefits received by the claimant from any col-
lateral source.

(2) For purposes of this section, “collateral sources” means any pay-
ments made to the claimant, or on his behalf, by or pursuant to:

(a) The United States Social Security Act; any federal, state, or local
income disability act; or any other public programs providing medical
expenses, disability payments, or other similar benefits.

(b) Any health, sickness, or income disability insurance; automobile
accident insurance that provides health benefits or income disability cov-
erage; and any other similar insurance benefits except life insurance ben-
efits available to the claimant, whether purchased by him or provided by
others.

(¢) Any contract or agreement of any group, organization, partner-
ship, or corporation to provide, pay for, or reimburse the costs of hospital,
medical, dental, or other health care services. |

(d) Any contractual or voluntary wage continuation plan provided by
employers or any other system intended to provide wages during a periad
of disability. I

(3) Notwithstanding any other provision of this section, benefits
received under the Workers’ Compensation Law shall not be conslderqd
a collateral source. \

Section 3. Paragraph (a) of subsection (7) of section 627.736, Flori(lia
Statutes, is amended to read: |

627.736 Required personal injury protection benefits; exclusions; pri-
ority.— |

(1) MENTAL AND PHYSICAL EXAMINATION OF INJURED
PERSON; REPORTS.—

(a) Whenever the mental or physical condition of an injured persc’)n
covered by personal injury protection is material to any claim that has
been or may be made for past or future personal injury protection insur-
ance benefits, such person shall, upon the request of an insurer, submit
to mental or physical examination by a physician or physicians. The costs
of any examinations requested by an insurer shall be borne entirely by
the insurer. Such examination shall be conducted within the city of resi-
dence of the insured. If there is no qualified physician to conduct the
examination within the city of residence of the insured, then such exami-
nation shall be conducted in an area of the closest proximity to the
insured’s residence. Personal protection insurers are authorized to
include reasonable provisions in personal injury protection insurance pol-
icies for mental and physical examination of those claiming personal
injury protection insurance benefits. An insurer may not withdraw pay-
ment of a treating physician without the consent of the injured person
covered by the personal injury protection, unless the insurer first
obtains a report, recommending such, by a physician licensed under the
same licensing chapter as the treating physician whose treating pay-
ment authorization is sought to be withdrawn.

Section 4. Section 324.031, Florida Statutes, is amended to read: ,

1
324.031 Manner of proving financial responsibility.—The operator or
owner of a vehicle may prove his financial responsibility by:

(1) Furnishing satisfactory evidence of holding a motor vehicle liabil-
ity policy as defined in s. 324.021(8) and s. 324.151, or

(2) Posting with the department a satisfactory bond of a surety com-
pany authorized to do business in this state, conditioned for payment of
the amount specified in s. 324.021(7), or

(3) Furnishing a certificate of the department showing a deposit of
cash or securities in accordance with s. 324.161, or I

(4) Furnishing a certificate of self-insurance issued by the depart-
ment in accordance with s. 324.171.
Notwithstanding the amounts specified in s. 324.021(7) or s. 324. 161
any person, including any firm, partnership, association, corporation, or
other person, other than a natural person, electing to use subsectioni(2)
or subsection (3) shall post a bond or deposit equal to the number of

t
)
|
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vehicles owned times $25,000 to a maximum of $100,000 and, in addi-
tion, any such person, other than a natural person, shall maintain
insurance providing coverage in excess of limits of $10,000/20,000/5,000
or $25,000 combined single limits and such excess insurance shall pro-
vide minimum limits of $50,000/100,000/25,000 or $100,000 combined
single limits.

Section 5. Section 324.171, Florida Statutes, is amended to read:
324.171 Self-insurer.—

(1) Any person may qualify as a self-insurer by obtaining a certificate
of self-insurance from the department which may, in its discretion, upon
application of such a person, issue said certificate of self-insurance, when
such person has satisfied the requirements of this section to qualify as
a self-insurer under this section:

(a) A private individual with private passenger vehicles shall pos-
sess a net unencumbered worth of at least $40,000.

(b) A person, including any firm, partnership, association, corpora-
tion, or other person, other than a natural person, shall:

1. Possess a net unencumbered worth of at least $40,000 for the first
motor vehicle and $20,000 for each additional motor vehicle; or

2. Maintain sufficient net worth, as determined annually by the
department, pursuant to rules promulgated by the department, with the
assistance of the Department of Insurance, to be financially responsible
for potential losses. The rules shall take into consideration excess insur-
ance carried by the applicant. The department’s determination shall be
based upon reasonable actuarial principles considering the frequency,
severity and loss development of claims incurred by casualty insurers
writing coverage on the type of motor vehicles for which a certificate of
self-insurance is desired.

(2) The self-insurance certificate shall provide limits of liability
insurance in the amounts specified under s. 324.021(7) and personal

mjury protectwn coverage under 627 733(3)(b) *t—as—sahsﬁed—that—sueh

(3) The department may require annual reports from any self-insurer
which reports must continue to demonstrate the applicable amount of
shew-at-least-$40,000 unencumbered net worth. Whenever the depart-
ment finds that any self-insurer does not possess the required amount
$40,000 of unencumbered net worth, it shall revoke the certificate of
self-insurance.

Section 6. This act shall take effect October 1, 1985.

Senator Fox moved the following amendment to Amendment 1 which
was adopted:

Amendment 1A—On page 3, lines 7-31, and on page 4, lines 1-4,
strike all of said lines

Amendment 1 as amended was adopted.
Senator Fox moved the following amendment:

Amendment 2—In title, on page 1, line 2, after the semicolon (;)
insert: amending s. 627.732, F.S.; excluding motor vehicles used as a
taxicab or limousine from provisions of the Florida Motor Vehicle
No-Fault Law; amending s. 627.736, F.S.; providing a method for an
insurer to withdraw payment authorization;

Senator Fox moved the following amendment to Amendment 2 which
was adopted:

Amendment 2A—On page 1, strike all of lines 15-17 and insert:
Fault Law

Amendment 2 as amended was adopted.

On motion by Senator Grant, by two-thirds vote CS for SB 713 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—34

Mr. President  Carlucci Crawford Gersten
Barron Childers, D Deratany Girardeau
Beard Childers, W. D. Fox Gordon
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Grant Kirkpatrick Meek Stuart
Grizzle Kiser Myers Thurman
Hair Langley Neal Vogt
Jenne Malchon Peterson Weinstein
Jennings Mann Plummer

Johnson Margolis Scott

Nays—1

Hill

Vote after roll call:
Yea—Castor, Dunn

On motions by Senator Scott, the rules were waived and by two-thirds
vote HB 1240 was withdrawn from the Committee on Judiciary-Civil.

On motion by Senator Scott—

HB 1240—A bill to be entitled An act relating to fiduciaries; amend-
ing s. 731.110, F.S,, relating to caveat proceedings in probate; amending
s. 731.201, F.S,, providing definitions; amending s. 732.402, F.S., provid-
ing for exempt property; amending s. 733.702, F.S., providing that limita-
tions on presentation of claims under the probate code shall not affect or
prevent the filing of certain cross-claims or counterclaims; amending s.
733.703, F.S., prohibiting certain additional charges with respect to cer-
tain claims; amending s. 733.816, F.S., relating to the disposition of
unclaimed property and funds held by personal representatives, allowing
the representative to retain certain funds; amending s. 733.707, F.S.,
increasing the amount allowable for certain expenses payable by the per-
sonal representative; providing an effective date.

—a companion measure, was substituted for CS for SB 846 and read
the second time by title. On motion by Senator Scott, by two-thirds vote
HB 1240 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—31

Mr. President  Gersten Johnson Peterson
Barron Girardeau Kirkpatrick Plummer
Beard Gordon Langley Scott
Carlucci Grizzle Malchon Stuart
Childers, W. D. Hair Mann Thurman
Deratany Hill Margolis Vogt

Fox Jenne Meek Weinstein
Frank Jennings Myers

Nays—None

Vote after roll call:
Yea—Castor, Dunn, Neal
CS for SB 846 was laid on the table.

SB 721—A bill to be entitled An act relating to economic develop-
ment; amending s. 288.03, F.S.; authorizing the Division of Economic
Development of the Department of Commerce to establish a Flori-
da-Caribbean Basin initiative program; providing purpose of the pro-
gram; providing authority to coordinate the program with certain federal
programs; retroactively repealing s. 5, ch. 84-294, Laws of Florida, relat-
ing to a limitation on the use of state funds by the department; repealing
8. 288.39(7), F.S,, relating to a requirement that the department submit
a report on small business programs of the division and to the termina-
tion of such programs under certain circumstances; providing an effective
date.

—was read the second time by title.
Senator Frank moved the following amendments which were adopted:
Amendment 1—On page 2, strike all of lines 16-22 and insert:

Section 2. Section 5 of chapter 84-294, Laws of Florida, and subsec-
tion (7) of section 288.39, Florida Statutes, as amended by chapter
84-294, Laws of Florida, are hereby repealed. The repeal of said provi-
sions shall be deemed to ratify any expenditures made by the Depart-
ment of Commerce after July 1, 1984.

Section 3. This act shall take effect upon becoming a law.
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Amendment 2—On page 2, line 8, before “Caribbean” insert: non-

communist nations of the

Amendment 3—On page 1, line 9, strike everything after the semico-
lon (;) and insert: repealing section 5 of chapter 84-294, Laws of Florida,
relating to a limitation on the use of state funds by the department;
repealing s. 288.39(7), F.S,, relating to a requirement that the department
submit a report on small business programs of the division and to the ter-
mination of such programs under certain circumstances; providing for the
ratification of certain expenditures made by the department; providing
an effective date.

On motion by Senator Frank, by two-thirds vote SB 721 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—35

Mr. President Frank Johnson Neal
Barron Gersten Kirkpatrick Peterson
Beard Girardeau Kiser Plummer
Carlucci Gordon Langley Scott
Childers, D. Grizzle Malchon Stuart
Childers, W. D. Hair Mann Thurman
Crawford Hill Margolis Vogt
Deratany Jenne Meek Weinstein
Fox Jennings Myers

Nays—None

Vote after roll call:
Yea—Castor, Dunn

On motion by Senator Frank, the rules were waived and SB 721 after
being engrossed was ordered immediately certified to the House.

On motions by Senator Grant, the rules were waived and by two-thirds
vote CS for HB’s 1122 and 805 was withdrawn from the Committees on
Education and Appropriations.

On motions by Senator Grant—

CS for HB’s 1122 and 805—A bill to be entitled An act relating to
education; requiring certain male students applying for or receiving state
funded scholarships or financial aid to show proof of compliance with
selective service system registration requirements; providing penalties;
providing for notification and appeal; providing an effective date.

—a companion measure, was substituted for CS for SB’s 659 and 720
and by two-thirds vote read the second time by title.

Senator Grant moved the following amendment:

Amendment 1—On page 1, line 12, strike everything after the enact-
ing clause and insert:

Section 1. (1) Each male applicant for or recipient of any scholar-
ship or financial aid awarded under part IV of chapter 240, Florida Stat-
utes, who is:

(a) A student attending a state university or community college; or

(b) A student attending a nonprofit college or university in this state
that is accredited by a member of the Council on Postsecondary Accredi-
tation, the credits of which are acceptable without qualification for trans-
fer to a state university, which grants baccalaureate or associate degrees,
which is not a pervasively sectarian institution, and which is located in
and chartered by the state; shall within 6 months after his eighteenth
birthday submit to the Department of Education an affidavit showing
compliance with the selective service system registration requirements of
Section 3 of the federal Military Selective Service Act. Such evidence
may include a copy of the selective service system registration acknowl-
edgement letter received from the selective service system. Falsification
of such evidence shall result in the denial of any pending application or
revocation of any award currently held to the extent that no further pay-
ments shall be made.

(2) If any male applicant for or recipient of any scholarship or finan-
cial aid awarded under part IV of chapter 240, Florida Statutes, fails to
show proof of selective service system registration in the manner and
within the time prescribed by the Department of Education, any pending
application of such award shall be denied and any such award currently
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held shall be revoked to the extent that no further payments shall be
made. The Department of Education shall notify the chief executive offi-
cer of any institution at which a recipient of a scholarship or financial aid
award so revoked is enrolled of its action. The Department of Education
shall notify the applicant or recipient of any such award denied or
revoked and shall give him the opportunity, either in person, in writing,
or by counsel of his choice, to present evidence appealing such action.

Section 2, This act shall take effect July 1, 1985, or upon becoming a

law, whichever occurs later.
|

Senator Gordon moved the following amendment to Amendment 1
which failed:

Amendment 1A—On page 2, line 19, insert: i

Section 2. Each female applicant for or recipient of said scholarship
or financial aid shall show proof of her registration as a voter within six
months of her eighteenth birthday in order to qualify for such assistance.

(Renumber subsequent sections.)
Amendment 1 was adopted.
Senator Grant moved the following amendment which was adopted:

Amendment 2—On page 1, line 1, strike everything before the enact-
ing clause and insert: A bill to be entitled An act relating to education;
requiring certain male students applying for or receiving state funded
scholarships or financial aid to show proof of compliance with selective
service system registration requirements; providing penalties; prov1dmg
for notification and appeal; providing an effective date.

Senator Carlucci moved the following amendment which was adopted:

Amendment 3—On page 1, line 8, after the semicolon (;) insert:
providing that persons who are in default on certain student loans are not

eligible for employment by the state or any of its political subdivisi:ons;

On motion by Senator Grant, by two-thirds vote CS for HB’s 1122/and
805 as amended was read the third time by title, passed and certlfied to
the House. The vote on passage was:

Yeas—37

Mr. President Fox Johnson Peterson
Barron Frank Kirkpatrick Plummer
Beard Gersten Kiser Scott
Carlucci Girardeau Langley Stuart
Castor Gordon Malchon Thurman
Childers, D Grant Mann Vogt :
Childers, W. D. Grizzle Margolis Weinstein
Crawford Hair Meek

Deratany Hill Myers

Dunn Jennings Neal

Nays—None

Vote after roll call:
Yea—Jenne
CS for SB’s 659 and 720 was laid on the table.

On motion by Senator Hair, the rules were waived and by two-thirds
vote HB 1154 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair— :

HB 1154—A bill to be entitled An act relating to the official Florida
Statutes; amending ss. 11.2421, 11.2422, 11.2424, and 11.2425, Florida
Statutes; adopting the Florida Statutes 1985 and designating the portions
thereof that are to constitute the official law of the state; providing that
the Florida Statutes 1985 shall be effective immediately upon publica-
tion; providing that general laws enacted during the 1983 regular and spe-
cial legislative sessions and prior thereto and not included in the Florida
Statutes 1985 are repealed; providing that general laws enacted during
the 1984 regular and special sessions and the 1985 regular session are not
repealed by this adoption act.

—a companion measure, was substituted for SB 914 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1154 was read the third time by title, passed and certified to the House

The vote on passage was:
|
]
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Yeas—34

Mr. President  Dunn Johnson Peterson
Barron Frank Kirkpatrick Plummer
Beard Gersten Kiser Scott
Carlucci Girardeau Langley Stuart
Castor Gordon Malchon Thurman
Childers, D Grizzle Margolis Vogt
Childers, W. D. Hair Meek Weinstein
Crawford Hill Myers

Deratany Jennings Neal

Nays—None

Vote after roll call:
Yea—Fox, Jenne
SB 914 was laid on the table.

On motion by Senator Hair, the rules were waived and by two-thirds
vote HB 1155 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1155—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending s. 229.558(1)(e), Florida Statutes (1984 Supplement),
and ss. 230.66(2), 233.068(1), 446.011(2), 446.041(8), 446.052(2), (3), and
616.21(2)(a), Florida Statutes; conforming these sections to s. 106, ch.
84-336, Laws of Florida, which changed the name of the Division of Voca-
tional Education to the Division of Vocational, Adult, and Community
Education.

—a companion measure, was substituted for SB 915 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1155 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—33

Mr. President  Gersten Kirkpatrick Plummer
Barron Girardeau Kiser Scott
Beard Gordon Langley Stuart
Castor Grant Malchon Thurman
Childers, D. Grizzle Mann Vogt
Childers, W. D. Hair Margolis Weinstein
Deratany Hill Myers

Fox Jennings Neal

Frank Johnson Peterson

Nays—None

Vote after roll call:
Yea—Dunn, Jenne
SB 915 was laid on the table.

On motion by Senator Hair, the rules were waived and by two-thirds
vote HB 1156 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1156—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 190.009(2), 475.455(1), 718.1255, 718.508,
718.608(2)(a), 718.614(2), 719.501, 719.502(2)(a), 719.504, 719.508,
719.608(2)(a), 719.614(2), and 721.05(6), (10), Florida Statutes; amending
ss. 498.005(6), 718.501(1), 718.502(2)(a), and 718.504, Florida Statutes
(1984 Supplement); replacing references to the “Division of Florida Land
Sales and Condominiums” with “Division of Florida Land Sales, Condo-
miniums, and Mobile Homes” to conform to ch. 84-80, Laws of Florida,
which changed the name of the division; revising a cross-reference; and
otherwise improving clarity.

—a companion measure, was substituted for SB 916 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1156 was read the third time by title, passed and certified to the House.
The vote on passage was:
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Yeas—31

Barron Girardeau Kirkpatrick Peterson
Castor Gordon Kiser Plummer
Childers, D. Grant Langley Scott
Childers, W. D. Grizzle Malchon Stuart
Deratany Hair Mann Thurman
Fox Hill Margolis Vogt
Frank Jennings Myers Weinstein
Gersten Johnson Neal

Nays—None

Vote after roll call:
Yea—Dunn, Jenne
SB 916 was laid on the table.
Senator Mann presiding

On motion by Senator Hair, the rules were waived and by two-thirds
vote HB 1157 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1157—A reviser’s bill to be entitled An act relating to the Florida
Statutes; repealing ss. 222.19, 283.01, 283.02, 283.03, 283.04, 283.045,
283.05, 283.06, 283.07, 283.08, 283.09, 283.10, 283.101, 283.102, 283.12,
283.121, 283.15, 283.18, 283.20, 283 205, 283.22, 283.23, 283.24, 283.25,
283.26, 283.27, 283.28, 468.01, 468.02, 468.03, 468.04, 468.05, 468.06,
468.07, 468.08, 469.01, 469.02, 469.03, 469.04, 469.05, and 469.07, Florida
Statutes, all of which provisions have been repealed, but none of which
provisions have been repealed by a “current session” of the Legislature,
as is required by s. 11.242(5)(b), Florida Statutes, in order for provisions
to be omitted from publication in Florida Statutes 1985 without further
legislative action.

—a companion measure, was substituted for SB 917 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1157 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—31

Barron Fox Jennings Peterson
Beard Frank Johnson Plummer
Carlucci Gersten Kiser Scott
Castor Girardeau Langley Stuart
Childers, D. Grant Malchon Thurman
Childers, W. D. Grizzle Mann Vogt
Crawford Hair Margolis Weinstein
Deratany Hill Myers

Nays—None

Vote after roll call:
Yea-—Dunn, Jenne, Kirkpatrick, Neal
SB 917 was laid on the table.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1158 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1158—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 193.461(4)(a), 447.309(5), and 901.28, Florida
Statutes, and repealing ss. 220.189, 311.011, 311.021, 311.031, 828.15,
843.035, 901.27, 901.30, 901.32, and 934.091, Florida Statutes, to conform
to judicial decisions holding said provisions or parts thereof or provisions
related thereto unconstitutional or superseded by court rule.

—a companion measure, was substituted for SB 918 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1158 was read the third time by title, passed and certified to the House.
The vote on passage was:
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Yeas—33
Barron Frank Johnson Plummer
Beard Gersten Kirkpatrick Scott
Carlucci Girardeau Kiser Stuart
Castor Gordon Langley Thurman
Childers, D. Grant Malchon Vogt
Childers, W. D. Grizzle Mann Weinstein
Crawford Hair Margolis
Deratany Hill Myers
Fox Jennings Peterson
Nays-—None

Vote after roll call:
Yea—Dunn, Jenne, Neal
SB 918 was laid on the table.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1159 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1159—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 11.12(1), 17.26(1), 175.121, 185.10, 215.29, 216.331,
236.601(4), 238.11(2)(b), 350.06(2), (9), 440.49(2)(h), 440.50(2), (3),
443.191(2), (3), 443.211(1), (2), 624.506(1), (3), 633.47, 650.06(4), and
947.12(1), Florida Statutes; conforming the Florida Statutes to H.J.R.
435 (1983), which eliminated the requirement that state warrants be
countersigned by the Governor; removing a provision that has had its
effect; removing redundancies and inconsistencies; and correcting gram-
matical errors in, and otherwise improving the clarity of, these provisions.

—a companion measure, was substituted for SB 919 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1159 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—30

Barron Frank Johnson Plummer
Beard Gersten Kiser Scott
Carlucci Girardeau Malchon Stuart
Castor Grant Mann Thurman
Childers, W. D. Grizzle Margolis Vogt
Crawford Hair Meek Weinstein
Deratany Hill Myers

Fox Jennings Peterson

Nays—None

Vote after roll call:
Yea—Dunn, Jenne, Kirkpatrick, Langley, Neal
SB 919 was laid on the table.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1270 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1270—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 316.515(3)(c), (5), 316.516(1), (2), 320.0609(1)(b),
320.14, 322.01(18), 324.051(2)(a), 330.40, 350.01(7), 350.113(3)(b),
369.20(3), 370.02(5)(b), 370.06(2)(a), 373.223(1), 375.051, 376.031(7),
376.10, 381.273(2), 381.472, 381.4961(2), 393.0675(1), 397.091(1), 397.186,
400.151(1), 401.113, 402.33(6)(b), (9)(b), 403.522(11), (13), (17),
403.527(2), 415.101, 415.501(1), (2), 446.045(2)(b), 446.20(3), (4),
455.207(4), 472.013(4), 483.041(2), 483.131, 483.154(2), 483.172,
483.181(3), 484.056(1)(1), 499.021(7), 506.503, 506.511, 509.215(1),
513.045(1), 520.07(3)(c), 520.73(3)(c), 535.19, and 553.895, Florida Stat-
utes, and ss. 316.1945(1)(a), 322.21(1)(e), 327.32, 328.01(2)(d). 328.15(5),
330.35(1), 335.074(3)(b), 338.232(2), 339.155(2), (3)(a), 341.031(7),
341.303(3)(c), 341.322(21), 341.336(2). 341.343(4), 341.345, 341.352(2)(c),
348.973, 364.337(3), 367.055(1), 381.295(6)(i), 401.255(1), 401.321(2),
402.32(6), (7), 403.1826(6), 403.1838(6), 403.74(1), 403.929(1)(c),
404.131(5)(b), 413.064, 415.5055(2)(a), 420.5097(7), 426.003(1),
426.004(2)(a), (c), 455.02(2), 479.07(9), 479.111(3), 479.16, 484.042(4),



372

484.047(2), (3), 487.041(5), 494.04(2), 499.05(2), 513.13(5), 513.1513)(a),
548.046(2), 548.049(1), 550.2616(2), 550.262(4)(g), and 550.33(7)(a), Flor-
ida Statutes (1984 Supplement); and reenacting ss. 320.08(2)(a), 320.10,
320.20(2), 336.025(2), and 413.08(4)(c), Florida Statutes, and ss. 440.38(1)
and 443.036(17)(n), Florida Statutes (1984 Supplement), pursuant to s.
11.242, Florida Statutes; deleting provisions which have expired, have
become obsolete, have had their effect, have served their purpose, or have
been impliedly repealed or superseded; replacing incorrect cross-refer-
ences and citations; correcting grammatical, typographical, and like
errors; removing inconsistencies, redundancies, and unnecessary repeti-
tion in the statutes; improving the clarity of the statutes and facilitating
their correct interpretation; and confirming the restoration of provisions
inadvertently omitted from republication in the amendatory process.

—a companion measure, was substituted for SB 920 and read the
second time by title. '

Senator Hair moved the following amendments which were adopted:

Amendment 1—On page 12, line 18, through page 14, line 26, strike
all of said lines and renumber subsequent sections. !

'

Amendment 2—1In title, on page 2, line 4, strike “320.10,” |

On motion by Senator Hair, by two-thirds vote HB 1270 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was: |

Yeas—36 i
Barron Fox Jennings Myers
Beard Frank Johnson Neal
Carlucci Gersten Kirkpatrick Peterson
Castor Girardeau Kiser Plummer
Childers, D. Gordon Langley Scott
Childers, W. D. Grant Malchon Stuart
Crawford Grizzle Mann Thurman
Deratany Hair Margolis Vogt !
Dunn Hill Meek Weinstein |
Nays—None }
Vote after roll call: !
Yea—dJenne !

SB 920 was laid on the table. i

|
On motion by Senator Hair, the rules were waived and HB 1270 was
ordered immediately certified to the House. |

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1271 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1271—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 561.14(3), 578.26(1)(b), 616.101, 616.12(2),
616.17(1), 616.251(3), 624.44(3), 626.881(1), 626.892(1), 626.894(2),
626.897(4), 632.571(7), 634.310(1), 634.339, 634.439(2), 637.116(1),
637.141, 637.276(1), 637.301, 638.051(1), 638.061(1), 639.25(3), 651.022(2),
651.023(1)(f), (8), 651.106(1), 651.121(4), 681.103, 681.104(4), 721.02(4),
721.07(5)(m), (w), 721.08(7), 721.09(1), 721.12(2), 721.16(2), (3),
721.165(1), 721.18(1)(c)-(e), (m)-(o), 721.23, 721.25, 768.54(3)(h),
944.095(2), 945.43(2)(b), 946.11(1), 948.10(1), and 948.90(2), Florida Stat-
utes, and ss. 561.15(3), 599.002(1), 626.9541(1){0), 627.727(1), 641.225(2),
641.405(2)(d), 641.407(2), 641.41(1), 641.432(1), 641.441(1)(d), 641.451,
655.037(6)(b), 686.407(1), (2), 697.204(2)(a), (), 697.205(1), 718.103(9),

- 718.401(10), 721.13(2), (3)(a), (d), (), (&), (5), 721.20(3), 723.042,
723.072(1), 723.078, 732.912(2), (4), 744.641, 752.02, 765.03(6), 765.06,
817.60(6)(b), 817.646(2), 943.131(1)(b), 943.135(1), (2), and 960.001(1){e),
(g), Florida Statutes (1984 Supplement); repealing s. 917.011; and reen-
acting s. 627.351(4)(e)- (i), Florida Statutes, and s. 790.25(3), Florida Stat-
utes (1984 Supplement), pursuant to s. 11.242, Florida Statutes; deleting
provisions which have expired, have become obsolete, have had their
effect, have served their purpose, or have been impliedly repealed or
superseded; replacing incorrect cross-references and citations; correcting
grammatical, typographical, and like errors; removing inconsistencies,
redundancies, and unnecessary repetition in the statutes; improving the
clarity of the statutes and facilitating their correct interpretation; and
confirming the restoration of provisions inadvertently omitted from
republication in the amendatory process.
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—a companion measure, was substituted for SB 921 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1271 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—33
Barron Frank Johnson Neal
Beard Gersten Kirkpatrick Plummer
Carlucci Girardeau Kiser Stuart
Castor Gordon Langley Thurman
Childers, W. D. Grant Malchon Vogt
Crawford Grizzle Mann Weinstein
Deratany Hair Margolis
Dunn Hill Meek
Fox Jennings Myers
Nays—None
Vote after roll call:

Yea—Jenne

SB 921 was laid on the table.
Consideration of SB 950 was deferred.

On motions by Senator Hair, the rules were waived and by two-thirds
vote HB 1272 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1272—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 95.11(4)(e), 106.14(2), 501.204(2), 616.091(2)(e),
631.271(1)(b), 721.14(2), and 775.15(2)(e), Florida Statutes; repealing ss.
624.3255 and 695.01(3), Florida Statutes; and reenacting s. 320.084, Flor-
ida Statutes, pursuant to s. 11.242, Florida Statutes; deleting provisions
which have expired or have had their effect; replacing incorrect
cross-references and citations; improving the clarity of the statutes and
facilitating their correct interpretation; correcting errors in the editing,
publishing, and printing of the Florida Statutes; and confirming the res-
toration of provisions inadvertently omitted from republication in the
amendatory process.

—a companion measure, was substituted for SB 955 and read the
second time by title. On motion by Senator Hair, by two-thirds vote HB
1272 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas—31

Barron Fox Johnson Myers
Beard Gersten Kirkpatrick Peterson
Carlucci Girardeau Kiser Scott
Castor Gordon Langley Stuart
Childers, D. Grant Malchon Thurman
Childers, W. D. Grizzle Mann Vogt
Crawford Hair Margolis Weinstein
Dunn Jennings Meek

Nays—None

Vote after roll call:

Yea—dJenne, Neal
SB 955 was laid on the table.

CS for SB 8—A bill to be entitled An act relating to purchasing; cre-
ating s. 817.062, F.S.; prohibiting the submission of bills for goods or ser-
vices to a state agency, public body, or entity acting under contract to a
state agency or public body with the intent to defraud such agency or
public body of property or rights to property; providing penalties; autho-
rizing a civil action to recover treble damages; providing an effective date.

—was read the second time by title. On motion by Senator Kirkpatrick,
by two-thirds vote CS for SB 8 was read the third time by title, passed
and certified to the House. The vote on passage was:
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Yeas—31

Barron Gersten Johnson Myers
Beard Girardeau Kirkpatrick Plummer
Carlucci Gordon Kiser Scott
Childers, W. D. Grant Langley Stuart
Crawford Grizzle Malchon Thurman
Deratany Hair Mann Vogt

Fox Hill Margolis Weinstein
Frank Jennings Meek

Nays—None

Vote after roll call:
Yea—Castor, Dunn, Jenne, Neal

On motion by Senator Crawford, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed as amended by the required Constitutional three-fifths vote
of the membership of the House CS for HJR 386 and requests the concur-
rence of the Senate.

Allen Morris, Clerk

By the Committee on Appropriations and Representative Upchurch
and others—

CS for HJR 386—A joint resolution proposing an amendment to
Section 1, Article IV and to Section 17, Article V of the State Constitu-
tion, relating to prosecutorial jurisdiction.

—was read the first time by title.
The President presiding
SPECIAL ORDER, continued

On motions by Senator Crawford, by two-thirds vote CS for HJR 386,
a companion measure, was substituted for CS for SJR’s 242 and 42 and
by two-thirds vote read the second time by title.

Senator Carlucci moved that further consideration of CS for HJR 386
be deferred until 2:00 p.m. The motion failed.

On motion by Senator Crawford, further consideration of CS for HIR
386 was deferred.

On motion by Senator Carlucci, the rules were waived and the Senate
recessed at 11:56 a.m. to reconvene at 2:00 p.m.

AFTERNOON SESSION

The Senate was called to order by the President at 2:00 p.m. A quorum
present—39:

Mr. President Fox Jennings Neal
Barron Frank Johnson Peterson
Beard Gersten Kiser Plummer
Carlucci Girardeau Langley Scott
Castor Gordon Malchon Stuart
Childers, D. Grant Mann Thomas
Childers, W. D. Grizzle Margolis Thurman
Crawford Hair McPherson Vogt
Deratany Hill Meek Weinstein
Dunn Jenne Myers

SPECIAL ORDER, continued

On motion by Senator Hair, the rules were waived and by two-thirds
vote HB 1269 was withdrawn from the Committee on Rules and Calen-
dar.

On motion by Senator Hair—

HB 1269—A reviser’s bill to be entitled An act relating to the Florida
Statutes; amending ss. 77.031(3), 103.021(3), 112.313(12){(g), 120.52(1)(b),
154.304(3), 163.450, 163.569, 177.36, 201.08(4), 205.171(5), 212.04(2)(a),
212.095(6)(a), 216.011(1)(a), (x), 220.182(3), 228.075(2)(c), 228.086(2),
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231.09, 231.251(2), 231.36(3)(e), 232.46(1)(b), 236.02(2)(b), 252.40(1),
253.025(8)(d), 257.172, 279.04(1), 279.07(1), 279.09(1), 282.304(1),
283.38(3), 288.34(4), and 290.042(4), Florida Statutes, and ss. 11.45(3)(a),
(d), 15.20(4), 20.19(6)(f), 39.01(1), (27), 39.402(2), 39.41(1)(f),
48.031(3)(a), 90.90(3), (4), 101.5605(2)(a), 124.011(1), (3), 127.01(1)(b),
186.503(1), 190.016(9)(d), 196.101(4)(b), 196.1975(11), 212.08(7)(a),
213.21(2)(a), 218.335, 220.181(1)(c), (d), 228.072(7)(c), 229.551(3)(g),
229.8021(3), 229.8371(1)(a), 230.105(2){(a), (b), 231.615(7), 232.17(2)(c),
232.26(2), 232.304(2)(c), 237.151(3), (4)(c), 240.3763(2), 240.532(1),
253.03(10)(a)-(c), (13), 266.501(2), 281.02(5), 281.03(2), and 290.012, Flor-
ida Statutes (1984 Supplement); repealing s. 95.031(3), Florida Statutes;
and reenacting ss. 98.051(1)(c), (d), (2), (3), 190.006(3)(b)-(d), and
195.099(1)(a), Florida Statutes (1984 Supplement), pursuant to s. 11.242,
Florida Statutes; deleting provisions which have expired, have become
obsolete, have had their effect, have served their purpose, or have been
impliedly repealed or superseded; replacing incorrect cross-references
and citations; correcting grammatical, typographical, and like errors;
removing inconsistencies, redundancies, and unnecessary repetition in
the statutes; improving the clarity of the statutes and facilitating their
correct interpretation; correcting errors in the editing, publishing, and
printing of the Florida Statutes; and confirming the restoration of provi-
sions inadvertently omitted from republication in the amendatory pro-
cess.

—a companion measure, was substituted for SB 950 and read the
second time by title.

Senator Hair moved the following amendments which were adopted:

Amendment 1—On page 35, line 20, through page 36, line 4, strike
all of said lines and renumber subsequent sections.

Amendment 2—In title, on page 1, line 6, strike “205.171(5),”

On motion by Senator Hair, by two-thirds vote HB 1269 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—31

Mr. President  Girardeau Kiser Neal
Beard Gordon Langley Plummer
Carlucci Grizzle Malchon Scott
Childers, D. Hair Mann Stuart
Childers, W. D. Hill Margolis Thomas
Dunn Jennings McPherson Vogt
Frank Johnson Meek Weinstein
Gersten Kirkpatrick Myers

Nays—None

Vote after roll call:
Yea—Castor, Jenne
SB 950 was laid on the table.

On motion by Senator Hair, the rules were waived and HB 1269 was
ordered immediately certified to the House.

On motion by Senator Crawford, the rules were waived and the Senate
reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has concurred in Senate Amendment 1 to House Amendment 1 and
passed CS for SB 489, as amended.

Allen Morris, Clerk

The bill contained in the foregoing message was ordered engrossed and
then enrolled.

The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
refused to recede from House Amendments 1 and 2 to SB 1301 and
acceded to the request of the Senate for a Conference Committee. The
Speaker has appointed Representatives Bell, Chairman; Gordon, Lipp-
man, Messersmith, Gardner, Ogden, Crotty, Mills, Morgan, Easley,
Hodges, Gallagher. Alternates: R. C. Johnson, Martinez, Wetherell,
Carpenter and Burnsed as the Conferees on the part of the House.

Allen Morris, Clerk
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The Honorable Harry A. Johnston, II, President

I am directed to inform the Senate that the House of Representatives
has passed HB 1278 and requests the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Judiciary and Representative Dunbar and others

HB 1278—A bill to be entitled An act relating to mobile homes;
amending s. 723.007, F.S., increasing the annual fee to be paid by mobile
home park owners to the Division of Florida Land Sales, Condominiums,
and Mobile Homes; providing an effective date.

—was read the first time by title and referred to the Committee on
Finance, Taxation and Claims.

On motion by Senator Crawford, the rules were waived and the Com-
mittee on Finance, Taxation and Claims was granted permission to con-

sider HB 1278 this day.
SPECIAL ORDER, continued
The Senate resumed consideration of— l

CS for HJR 386—A joint resolution proposing an amendment t;o
Section 1, Article IV and to Section 17, Article V of the State Constitul-

tion, relating to prosecutorial jurisdiction.
]

Senators Crawford and Kiser offered the following amendment whiclh
was moved by Senator Crawford and adopted:

Amendment 1—On page 1, line 9, strike everything after resolvmg
clause and insert:

That the following amendment to Section 4 of Article IV and Sectioln
17 of Article V of the State Constitution is hereby agreed to and shall be
submitted to the electors of this state for approval or rejection at the gen-
eral election to be held in November 1986: '

ARTICLE TV '
EXECUTIVE

SECTION 4. Cabinet.—

(a) There shall be a cabinet composed of a secretary of state, an attor-
ney general, a comptroller, a treasurer, a commissioner of agriculture and
a commissioner of education. In addition to the powers and duties speci-
fied herein, they shall exercise such powers and perform such duties as
may be prescribed by law.

(b) The secretary of state shall keep the records of the official acts of

the legislative and executive departments. i

(c) The attorney general shall be the chief state legal officer. As pro-
vided by general law and subject to conditions specified therein, the
attorney general has concurrent jurisdiction with the state attorneys to
prosecute violations of criminal laws occurring or having occurred, in
two or more judicial circuits as part of a related transaction, or when
any such offense is affecting or has affected two or more judicial cir-
cuits. The jurisdiction of the attorney general to prosecute violations of
criminal laws may be delegated as provided by general law to a state-
wide prosecutor who shall be appointed by the attorney general. A
vacancy in the position of statewide prosecutor shall be filled as pro-
vided by general law.

(d) The comptroiler shall serve as the chief fiscal officer of the state,
and shall settle and approve accounts against the state.

(e) The treasurer shall keep all state funds and securities. He shall
disburse state funds only upon the order of the comptroller. Such order
may be in any form and may require the disbursement of state funds by
electronic means or by means of a magnetic tape or any other transfer
medium. ‘

(f) The commissioner of agriculture shall have supervision of matters
pertaining to agriculture except as otherwise provided by law. ‘
i

(g) The commissioner of education shall supervise the public educa-
tion system in the manner prescribed by law. !

|
|
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ARTICLE V
JUDICIARY

SECTION 17. State attorneys.—In each judicial circuit a state attor-
ney shall be elected for a term of four years. Except as otherwise pro-
vided in this constitution, he shall be the prosecuting officer of all trial
courts in that circuit and shall perform other duties prescribed by general
law; provided, however, when authorized by general law, the violations of
all municipal ordinances may be prosecuted by municipal prosecutors. A
state attorney shall be an elector of the state and reside in the territorial
jurisdiction of the circuit. He shall be and have been a member of the bar
of Florida for the preceding five years. He shall devote full time to his
duties, and he shall not engage in the private practice of law. State attor-
neys shall appoint such assistant state attorneys as may be authorized by
law.

BE IT FURTHER RESOLVED that the following statement be placed
on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE IV, SECTION 4
ARTICLE V, SECTION 17

AUTHORITY OF ATTORNEY GENERAL TO APPOINT A
STATEWIDE PROSECUTOR.—Proposes to grant to the Attorney Gen-
eral concurrent jurisdiction with the state attorneys to prosecute multi-
circuit violations of the criminal laws of the state. Authorizes the Attor-
ney General to delegate such jurisdiction to a statewide prosecutor
pursuant to general law.

Senator Crawford moved the following amendment which was adopted:

Amendment 2—Strike everything before the resolving clause and
insert:

House Joint Resolution No. 386

A joint resolution proposing an amendment to Section 4, Article IV and
to Section 17, Article V of the State Constitution, relating to prosecu-
torial jurisdiction.

Senator Dunn moved the following amendment to the joint resolution
as amended which was adopted:

Amendment 3—On line 7, after “appointed” insert: subject to con-

firmation by the Senate

On motion by Senator Crawford, by two-thirds vote CS for HJR 386 as
amended was read the third time in full as follows:

HJR 386—A joint resolution proposing an amendment to Section 4,
Article IV and to Section 17, Article V of the State Constitution, relating
to prosecutorial jurisdiction.

Be It Resolved by the Legislature of the State of Florida:

That the following amendment to Section 4 of Article IV and Section
17 of Article V of the State Constitution is hereby agreed to and shall be
submitted to the electors of this state for approval or rejection at the gen-
eral election to be held in November 1986:

ARTICLE IV
EXECUTIVE

SECTION 4. Cabinet.—

(a) There shall be a cabinet composed of a secretary of state, an attor-
ney general, a comptroller, a treasurer, a commissioner of agriculture and
a commissioner of education. In addition to the powers and duties speci-
fied herein, they shall exercise such powers and perform such duties as
may be prescribed by law.

(b) The secretary of state shall keep the records of the official acts of
the legislative and executive departments.

(¢) The attorney general shall be the chief state legal officer. As pro-
vided by general law and subject to conditions specified therein, the
attorney general has concurrent jurisdiction with the state attorneys to
prosecute violations of criminal laws occurring or having occurred, in
two or more ]u.dwlal circuits as part of a related transaction, or when
any such offense is affecting or has affected two or more judicial cir-
cuits. The jurisdiction of the attorney general to prosecute violations of
criminal laws may be delegated as provided by general law to a state-
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wide prosecutor who shall be appointed subject to confirmation by the
Senate by the attorney general. A vacancy in the position of statewide
prosecutor shall be filled as provided by general law.

(d) The comptroller shall serve as the chief fiscal officer of the state,
and shall settle and approve accounts against the state.

(e) The treasurer shall keep all state funds and securities. He shall
disbhurse state funds only upon the order of the comptroller. Such order
may be in any form and may require the disbursement of state funds by
electronic means or by means of a magnetic tape or any other transfer
medium.

(f) The commissioner of agriculture shall have supervision of matters
pertaining to agriculture except as otherwise provided by law.

(g) The commissioner of education shall supervise the public educa-
tion system in the manner prescribed by law.

ARTICLE V
JUDICIARY

SECTION 17. State attorneys.—In each judicial circuit a state attor-
ney shall be elected for a term of four years. Except as otherwise pro-
vided in this constitution, he shall be the prosecuting officer of all trial
courts in that circuit and shall perform other duties prescribed by general
law; provided, however, when authorized by general law, the violations of
all municipal ordinances may be prosecuted by municipal prosecutors. A
state attorney shall be an elector of the state and reside in the territorial
jurisdiction of the circuit. He shall be and have been a member of the bar
of Florida for the preceding five years. He shall devote full time to his
duties, and he shall not engage in the private practice of law. State attor-
neys shall appoint such assistant state attorneys as may be authorized by
law.

BE IT FURTHER RESOLVED that the following statement be placed
on the ballot:

CONSTITUTIONAL AMENDMENT
ARTICLE 1V, SECTION 4
ARTICLE V, SECTION 17

AUTHORITY OF ATTORNEY GENERAL TO APPOINT A
STATEWIDE PROSECUTOR.—Proposes to grant to the Attorney Gen-
eral concurrent jurisdiction with the state attorneys to prosecute multi-
circuit violations of the criminal laws of the state. Authorizes the Attor-
ney General to delegate such jurisdiction to a statewide prosecutor
pursuant to general law.

—and as amended passed by the required constitutional three-fifths
vote of the membership, and was certified to the House. The vote on pas-
sage was:

Yeas—37

Mr. President  Fox Jennings Peterson
Barron Frank Johnson Plummer
Beard Gersten Kiser Scott
Carlucci Girardeau Langley Thomas
Castor Gordon Malchon Thurman
Childers, D. Grant Mann Vogt
Childers, W. D. Grizzle Margolis Weinstein
Crawford Hair McPherson

Deratany Hill Meek

Dunn Jenne Myers

Nays—None

Vote after roll call:
Yea—Kirkpatrick, Neal
CS for SJR’s 242 and 42 was laid on the table.

On motion by Senator W. D. Childers, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Harry A. Johnston, I, President

I am directed to inform the Senate that the House of Representatives
has passed HB 1165 and requests the concurrence of the Senate.

Allen Morris, Clerk
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By Representative B. L.. Johnson—

HB 1165—A bill to be entitled An act relating to Santa Rosa County;
adding section 12 to chapter 59-1825, Laws of Florida, as amended;
authorizing the Board of County Commissioners and the Hospital Board
of Santa Rosa Hospital to lease or enter into an operating agreement with
respect to Santa Rosa Hospital; providing authorization for the sale of
the personal equipment of the hospital in connection with a lease or oper-
ating agreement and for the repurchase of the personal equipment upon
expiration of the lease or operating agreement; providing for the disposi-
tion of the proceeds from the lease or operating agreement; providing
that while any such lease or operating agreement is in effect, the Hospital
Board shall be released of responsibilities and powers for operating and
managing the hospital; providing an effective date.

Proof of publication of the required notice was attached.

—was read the first time by title and referred to the Committees on
Health and Rehabilitative Services and Rules and Calendar.

On motions by Senator W. D. Childers, by two-thirds vote HB 1165
was withdrawn from the Committees on Health and Rehabilitative Ser-
vices and Rules and Calendar.

On motions by Senator W. D. Childers, by unanimous consent HB
1165 was taken up out of order and by two-thirds vote read the second
time by title.

Senators W. D. Childers and Thomas offered the following amend-
ments which were moved by Senator W. D. Childers and adopted:

Amendment 1—On page 2, line 30, strike “or any portion”
Amendment 2—On page 3, line 3, strike “may” and insert: shall

On motion by Senator W. D. Childers, by two-thirds vote HB 1165 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—36

Mr. President Dunn Jenne Meek
Barron Fox Jennings Myers
Beard Frank Johnson Peterson
Carlucei Gersten Kiser Plummer
Castor Girardeau Langley Scott
Childers, D. Gordon Malchon Stuart
Childers, W. D. Grant Mann Thomas
Crawford Hair Margolis Thurman
Deratany Hill McPherson Weinstein
Nays—None

Vote after roll call:
Yea—Kirkpatrick, Neal

On motion by Senator W. D. Childers, the rules were waived and HB
1165 was ordered immediately certified to the House.

The Honorable Harry A. Johnston, 11, President

I am directed to inform the Senate that the House of Representatives
has passed as amended CS for HB 387 and requests the concurrence of
the Senate.

Allen Morris, Clerk

By the Committee on Appropriations and Representative Upchurch
and others—

CS for HB 387—A bill to be entitled An act relating to criminal
investigations and prosecutions; amending ss. 27.14, 27.37, 905.33, 905.34,
905.36, 110.205, F.S.; creating s. 14.27, F.S,; creating an Office of State-
wide Prosecution in the Executive Office of the Governor; providing for
appointment of a statewide prosecutor in charge of such office; specifying
powers and duties of such office; providing for appointment of a state
attorney to discharge the duties of the statewide prosecutor in specified
circumstances; specifying membership of the Council on Organized
Crime; providing that the statewide prosecutor is the legal adviser of the
statewide grand jury; specifying jurisdiction of the statewide grand jury;
specifying duties of the legal adviser of the statewide grand jury; specify-
ing exemptions from career service; providing a contingent effective date.

—was read the first time by title.
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SPECIAL ORDER, continued

On motions by Senator Crawford, by two-thirds vote CS for HB 387,
a companion measure, was substituted for CS for CS for SB 241 and by
two-thirds vote read the second time by title.

Senator Crawford moved the following amendment:

Amendment 1—On page 2, line 6, strike everything after the enact-
ing clause and insert:

Section 1.

Subsection (8) is added to section 16.01, Florida Statutes’,
to read: ‘

16.01 Residence, office, and duties of Attorney General.—The Attor,
ney General:

(8) As prouvided in s. 16.56, shall have jurisdiction to prosecute vwla-
tions of the criminal laws of this state. He may delegate this ]urlsdlctwn
to the statewide prosecutor in charge of the Office of Statewide Prosecu-
tion.

|
Section 2. Section 16.56, Florida Statutes, is created to read:

16.56 Office of Statewide Prosecution.—

(1) There is created in the Department of Legal Affairs an Office df
Statewide Prosecution. The office shall be a separate budget entity as
that term is defined in chapter 216. The office may:

(a) Investigate and prosecute the offenses of bribery, burglary, crum-
nal fraud, criminal usury, extortion, gamblmg, kidnapping, larceny,
murder, prostitution, perjury, and robbery; of crimes involving narcotic
or other dangerous drugs; of any violation of the provisions of the Florida
RICO (Racketeer-Influenced and Corrupt Organization) Act; of any vio-
lation of the provisions of the Florida Anti-Fencing Act; of any violation
of the provisions of the Florida Antitrust Act of 1980, as amended; or of
any attempt, solicitation, or conspiracy to commit any of the crimes spe-
cifically enumerated above. The office shall have such power only when
any such offense is occurring, or has occurred, in two or more judicial cix-
cuits as part of a related transaction, or when any such offense is con-
nected with an organized criminal conspiracy affecting two or more judi-
cial circuits. i

(b) Upon request, cooperate with and assist state attorneys and state
and local law enforcement officials in their efforts against orgamzed
crimes.

|

(¢) Request and receive from any department, division, board,

bureau, commission or other agency of the state, or of any political subdi-

vision thereof, cooperation and assistance in the performance of its
duties.

(2) The Attorney General shall appoint a person, subject to confirma-
tion by the Senate, who shall be designated as the statewide prosecutor
and who shall be in charge of the Office of Statewide Prosecution for a
term of 4 years to run concurrently with the term of the appointing offi-
cial. The statewide prosecutor shall be an elector of the state, shall have
been a member of The Florida Bar for the precedmg 5 years, and shall
devote full time to his duties and not engage in the private practlce of
law. The Attorney General may remove the statewide prosecutor prior t,lo
the end of his term. A vacancy in the position of statewide prosecutor
shall be filled within 60 days. During the period of any vacancy the Attor-
ney General shall exercise all the powers and perform all the duties of the
statewide prosecutor. A person appointed statewide prosecutor is prohlb-
ited from running for or accepting appointment to any state office for a
period of 2 years following vacation of office. The statewide prosecuto'r
shall on March 1 of each year report in writing to the Governor and the
Attorney General on the activities of the office for the preceding year and
on the goals and objectives for the next year.

(3) The statewide prosecutor may conduct hearings at any place in
the state, summon and examine witnesses, require the production of
physical evidence, sign informations, indictments, and other official doc-
uments, confer immunity, move the court to reduce the sentence of a
person convicted of drug trafficking who provides substantial assistance,
attend to and serve as the legal adviser to the statewide grand jury, and
exercise such other powers as by law are granted to state attorneys. The
statewide prosecutor may designate one or more assistants to exercise any
such powers.
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(4) The statewide prosecutor shall give the state attorney 5 days writ-
ten notice of his intention to conduct an investigation in that judicial cir-
cuit. Upon receiving such notice, the state attorney may within 5 days
notify the Attorney General in writing of any objections to the investiga-
tion. Unless the Attorney General overrules the objection of the state
attorney within 5 days, the investigation shall not proceed. The Attorney
General may, by written notice to the statewide prosecutor, waive the
provisions of this subsection with respect to any investigation.

Section 3. Present subsection (2) of section 27.14, Florida Statutes, is
renumbered as subsection (3), and a new subsection (2) is added to said
section to read:

27.14 Assigning state attorneys to other circuits.—

(2) If the statewide prosecutor in charge of the Office of Statewide
Prosecution determines that he is not qualified to represent the state in
any investigation, case, or matter pending in the courts of the state or
if a court of competent jurisdiction disqualifies him from representing
the state, the Governor may, by executive order filed with the Depart-
ment of State, order an assignment of any state attorney to discharge
the duties of such prosecutor with respect to one or more specified
investigations, cases, or matters, which investigations, cases, or matters
shall be generally described in the order. The assignment of any state
attorney hereunder shall expire 6 months after the date of issuance,
unless an extension is approved by order of the Supreme Court upon
application of the Governor showing good and sufficient cause to extend
such assignment.

Section 4. Subsection (2) of section 27.36, Florida Statutes, is
amended to read:

27.36 Office of Prosecution Coordination.—

(2) The office shall coordinate and provide information, assxstance,
and staff support to the Council on Organized Crime;
jury; and the various state attorneys.

Section 5. Section 27.37, Florida Statutes, 1984 Supplement, is
amended to read:

27.37 Council on Organized Crime.—

(1) There is created in the office of the Governor a council to be
known as the Council on Organized Crime. The council shall be composed
of seven members, of whom four five shall be state attorneys appointed
by and servmg at the pleasure of the Governor; one shall be the statewide
prosecutor in charge of the Office of Statewide Prosecution, serving ex
officio; one shall be a member of the Senate appointed by the President
of the Senate; and one shall be a member of the House of Representatives
appointed by the Speaker of the House of Representatives. The Governor
shall designate one state attorney member to serve as chairman.

(2) Members of the council are entitled to reimbursement for per
diem and travel expenses as provided in s. 112.061.

(3) The statewzde prosecutor shall

b mem eil-to act as legal adviser and
dlrect the operatlon of the statew1de grand jury as provided in s. 905.36.
The remaining state attorney members of the council may assist the legal
adviser and attend sessions of the statewide grand jury; however, nothing
herein shall be construed to authorize a person other than one e desig-
nated by the legal adviser or-assistantlegal-adviser to attend sessions of
the statewide grand jury.

(4) The duties of the council include, but need not be limited to, the
following:

(a) Determining the scope and extent of organized crime in this state
through public or private hearings or other appropriate investigation;

(b) Establishing policy and priorities for the prosecution of organized
crime cases throughout the state; and

(¢) Advising the Governor, the Attorney General, the President of
the Senate, and the Speaker of the House of Representatives, in a report
published on or before March 1 of each year, of its recommendations for
legislation and for funding of the various aspects of the criminal justice
system and of appropriate state regulatory agencies.;-and
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(5) The council shall meet as often as necessary, at the call of the
chairman or upon majority vote of its members.

(6)(a) All documents pertaining to criminal intelligence or investiga-
tions in the possession or control of the Council on Organized Crime are
exempt from the provisions of s. 119.07.

(b) The Council on Organized Crime shall not be considered an
“agency” within the definition of s. 120.52.

(¢c) If the council meets primarily to further any criminal investiga-
tion, that meeting shall be exempt from the requirements of s. 286.011,
and only those members of the council and staff specifically designated
by the chairman shall be authorized to attend.

(7) The chairman of the council or the legal adviser to the statewide
grand jury may issue subpoenas and other necessary process to compel
attendance of witnesses and take testimony before the council. The chair-
man or any member of the council may administer oaths or affirmations
to witnesses who appear before the council to testify on any matter on
which the council may desire evidence.

Section 6. Subsection (1) of section 905.33, Florida Statutes, is
amended to read:

905.33 Petition to Supreme Court by Governor; order.—

(1) Whenever the Governor, for good and sufficient reason, deems it
to be in the public interest to impanel a statewide grand jury, he may
petition in writing to the Supreme Court for an order impaneling a state-
wide grand jury. The petition shall state the general crimes or wrongs to
be inquired into and shall state that said crimes or wrongs are of a multi-
circuit multieounty nature. The Supreme Court may order the impanel-
ing of a statewide grand jury, in accordance with the petition, for a term
of 12 calendar months. Upon petition by a majority of the statewide
grand jury or by the legal adviser to the statewide grand jury, the
Supreme Court, by order, may extend the term of the statewide grand
jury for a period of up to 6 months.

Section 7. Section 905.34, Florida Statutes, 1984 Supplement, is
amended to read:

905.3¢ Powers and duties; law applicable.—The jurisdiction of a
statewide grand jury impaneled under this chapter shall extend through-
out the state. The subject matter jurisdiction of the statewide grand jury
shall be limited to the offenses of bribery, burglary, criminal fraud, crimi-
nal usury, extortion, gambling, kidnapping, larceny, murder, prostitution,
perjury, and robbery; crimes involving narcotic or other dangerous drugs;
any violation of the provisions of the Florida RICO (Racke-
teer-Influenced and Corrupt Organization) Act; any violation of the pro-
visions of the Florida Anti-Fencing Act; any violation of the provisions of
the Florida Antitrust Act of 1980, as amended; or any attempt, solicita-
tion, or conspiracy to commit any violation of the crimes specifically enu-
merated above, when any such offense is occurring, or has occurred, in
two or more judicial circuits eounties as part of a related transaction or
when any such offense is connected with an organized criminal conspir-
acy affecting two or more judicial circuits esunties. The statewide grand
jury may return indictments and presentments irrespective of the county
or judicial circuit where the offense is committed or triable. If an indict-
ment is returned, it shall be certified and transferred for trial to the
county where the offense was committed. The powers and duties of, and
law applicable to, county grand juries shall apply to a statewide grand
jury except when such powers, duties, and law are inconsistent with the
provisions of ss. 905.31-905.40.

Section 8. Section 905.36, Florida Statutes, is amended to read:

905.36 Duty of state attorney or other legal adviser; presentation of
evidence.—The statewide prosecutor in charge of the Office of State-
wide Prosecution shall attend
sessions of the statewrde grand jury and serve as its legal advrser The
legal advzser state—a ; ; nd-o 0

examine wrtnesses, present ev1dence, and draft mdlctments present-
ments, and reports upon the direction of the statewide grand jury. The
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legal adviser stete—attemey may desrg'nate one or more of hts asszstants,
any state attorney, or assiste rneys-4e

hira—in—th ; i 'oneormore
assrstant state attorneys to attend sesslons of the statewide grand jury
and perform his sueh duties. The legal adviser and his assistants or a
state attorney or assistant state attorney designated by the legal adviser
to advise state-attorney-whe-advises the statewide grand jury when-an
indietment-is-returned shall be empowered to prosecute an sueh indict-
ment returned by the statewide grand jury in the judicial circuit where
the proper venue lies.

Section 9. Paragraph (u) is added to subsection (2) of section 110.205,
Florida Statutes, 1984 Supplement, to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions which are not
covered by this part include the following, provided no position, except
for positions established for a limited period of time pursuant to para-
graph (i), shall be exempted if the position reports to a position in the
career service:

(u) The statewide prosecutor in charge of the Office of Statewide
Prosecution of the Department of Legal Affairs and all employees in the
office. The Department of Legal Affairs shall set the salary of these
positions.

Section 10. It is the intent of the Legislature that in carrying out the
duties of this office, the statewide prosecutor shall, whenever feasible, use
sworn investigators employed by the Department of Law Enforcement,
and may request the assistance, where appropriate, of sworn investigators
employed by other law enforcement agencies.

Section 11. All powers, duties, and functions of the Office of Prosecu-
tion Coordination within the Office of the Governor relating to providing
information, assistance, and staff to the statewide grand jury under s.
217.36, Florida Statutes, are hereby transferred by a type four transfer, as
defined in s. 20.06(4), Florida Statutes, to the Office of Statewide Prose-
cution in the Department of Legal Affairs.

Section 12. This act shall take effect on the effective date of the
amendment to the State Constitution proposed by CS for SJR’s 242 and
42 or any similar joint resolution providing that the Attorney General
shall have concurrent jurisdiction with state attorneys for the prosecution
of criminal offenses.

Senator Kiser moved the following amendment to Amendment 1 which
was adopted:

Amendment 1A—On page 4, lines 1-11, strike “(4) The statewide
prosecutor shall give the state attorney 5 days written notice of his inten-
tion to conduct an investigation in that judicial circuit. Upon receiving
such notice, the state attorney may within 5 days notify the Attorney
General in writing of any objections to the investigation. Unless the
Attorney General overrules the objection of the state attorney within 5
days, the investigation shall not proceed. The Attorney General may, by
written notice to the statewide prosecutor, waive the provisions of this
subsection with respect to any investigation.”

Senator Gordon moved the following amendment:

Amendment 1B—On page 10, between lines 15 and 16, insert a new
section:

Section 12. (1) Notwithstanding any provision to the contrary, if a
person who is an object of a grand jury inquiry or who has otherwise come
to the knowledge of a grand jury for its investigation is called before the
grand jury to testify, then prior to the taking of any testimony from that
person, the state attorney or his assistant shall in writing inform the
person that (1) he is under investigation by or an object of a grand jury
inquiry, and (2) he has the right, which right is hereby given, to the
assistance of legal counsel in the grand jury room at all times during the
person’s appearance before the grand jury. In the event that the state
attorney or his assistant fail to so inform the person being investigated
and the person in response to a lawful subpoena testifies before the grand
jury, then that person shall not be prosecuted or subjected to any penalty
or forfeiture for or on account of any transaction, matter, or thing con-
cermng which he may testify or produce evidence, documentary or other-
wise, nor shall any testimony so given or produced be received or used
against him in any criminal investigation or proceeding, except in a pros-
ecution of the witness for perjury committed before the grand jury.
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(2) Unless pursuant to court order, it is unlawful for any person
knowingly to publish, broadcast, disclose, divulge, or communicate to any
other person, or knowingly to cause or permit to be published, broadcast,
disclosed, divulged, or communicated to any other person outside the
grand jury room, any of the proceedings or identity of persons referred to
or being investigated by the grand jury. Any person who violates the pro-
visions of this sub-section is guilty of a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, and s. 775.084, Florida Statutes.

(Renumber subsequent section.)
Point of Order

Senator Dunn raised a point of order that Amendment 1B was not ger-
mane to the bill. The President appointed Senators Jenne, Barron and
Langley as a committee to research the point of order.

Senator Grant presiding

SB 458—A bill to be entitled An act relating to toll facilities; creating
s. 316.1001, F.S.; requiring payment of tolls; providing penalties; amend-
ing s. 322.27, F.S,; providing that failure to pay a toll will not accumulate
points relating to license suspension; amending s. 338.155, F.S.; providing
that failure to pay a toll constitutes a noncriminal traffic infraction; pro-
viding an effective date. !

|
—was read the second time by title. On motion by Senator Girardeau,
by two-thirds vote SB 458 was read the third time by title, passed and
certified to the House. The vote on passage was: |

Yeas—29 i
Barron Frank Kiser Plummer |
Beard Gersten Langley Stuart '
Carlucci Girardeau Malchon Thurman
Childers, D. Gordon Mann Vogt

Crawford Grant Margolis Weinstein
Deratany Hill McPherson

Dunn Johnson Meek

Fox Kirkpatrick Myers .
Nays—None

Vote after roll call:
Yea—Castor, Jenne, Neal

[
On motion by Senator Girardeau, the rules were waived and SB 458
was ordered immediately certified to the House. !

SB 1140—A bill to be entitled An act relating to trafficking in con-
trolled substances; amending s. 893.135, F.S.; authorizing a judge to
reduce or suspend the sentence of persons who provide substantial assist-
ance in the identification, arrest, or conviction of persons engaged in the
trafficking of controlled substances; providing an effective date.

—was read the second time by title.

The Committee on Judiciary-Criminal recommended the following
amendment which was moved by Senator Vogt and adopted:

Amendment 1—On page 1, line 23, strike “or principals” and insert:
or principals,

On motion by Senator Vogt, by two-thirds vote SB 1140 as amended
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was:

Yeas—26 ‘
Beard Gersten Kiser Stuart ;
Carlucei Girardeau Langley Thomas |
Childers, W. D. Gordon Malchon Thurman |
Deratany Grant Margolis Vogt

Dunn Hill Meek Weinstein

Fox Johnson Myers [
Frank Kirkpatrick Plummer |
Nays—1

Childers, D. '
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Vote after roll call:
Yea—Castor, Jenne, Neal

On motions by Senator Vogt, by two-thirds vote HB 116 was with-
drawn from the Committees on Governmental Operations; Economic,
Community and Consumer Affairs; and Appropriations.

On motions by Senator Vogt—

HB 116—A bill to be entitled An act relating to building construction
standards; amending s. 553.73, F.S.; authorizing governmental units and
state agencies to delegate building code enforcement responsibilities;
amending s. 553.79, F.S.; providing conforming language and authorizing
certain state agencies to expend public funds for permit and inspection
fees; amending s. 553.80, F.S.; providing conforming language; providing
an effective date.

—a companion measure, was substituted for SB 96 and by two-thirds
vote read the second time by title.

Senator Vogt moved the following amendment which was adopted:

Amendment 1—On page 2, lines 25 and 26, strike “fo enter into
agreements”

On motion by Senator Vogt, by two-thirds vote HB 116 as amended
was read the third time by title, passed and certified to the House. The
vote on passage was:

Yeas—33

Beard Gersten Kiser Scott
Carlucci Girardeau Langley Stuart
Childers, D. Gordon Malchon Thomas
Childers, W. D. Grant Mann Thurman
Crawford Hair Margolis Vogt
Deratany Hill McPherson Weinstein
Dunn Jennings Meek

Fox Johnson Myers

Frank Kirkpatrick Plummer

Nays—None

Vote after roll call:
Yea—Castor, Jenne, Neal
SB 96 was laid on the table.

CS for SB 37—A bill to be entitled An act relating to comput-
er-related crimes; amending s. 815.03, F.S.; providing definitions; amend-
ing ss. 815.04, 815.05, 815.06, F.S.; removing the element of willfulness
from the list of elements of certain offenses; creating s. 815.08, F.S.; pro-
viding civil remedies; providing for attorneys’ fees; providing limitations
on civil and criminal actions; amending s. 895.02, F.S; including comput-
er-related crimes in the definition of “racketeering activity”; providing
penalties; providing an effective date.

—was read the second time by title.

Senators Hair and Dunn offered the following amendment which was
moved by Senator Dunn and adopted:

Amendment 1—On page 6, line 18, strike “in any fashion”

On motion by Senator Dunn, by two-thirds vote CS for SB 37 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—32

Barron Fox Johnson Myers
Beard Frank Kirkpatrick Plummer
Carlucci Gersten Kiser Scott
Childers, D. Girardeau Langley Stuart
Childers, W. D. Gordon Malchon Thomas
Crawford Hair Mann Thurman
Deratany Hill Margolis Vogt
Dunn Jennings Meek Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Jenne, Neal
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CS for SB 303—A bill to be entitled An act relating to hospital
licensing and regulation; amending s. 395.011, F.S.; requiring hospitals to
establish rules for considering application for clinical privileges by nurse
anesthetists; providing for practice protocols for nurse anesthetists; limit-
ing liability for certain facilities; providing an effective date.

—was read the second time by title.

Two amendments were adopted to CS.for SB 303 to conform the bill
to CS for HB 639.

On motion by Senator Malchon, the rules were waived and by
two-thirds vote CS for HB 639 was withdrawn from the Committee on
Health and Rehabilitative Services.

On motions by Senator Malchon—

CS for HB 639—A bill to be entitled An act relating to hospital
licensing and regulation; amending s. 395.011, F.S.; providing for hospi-
tals to adopt rules and procedures to consider applications by nurse anes-
thetists for professional clinical privileges; prohibiting denial of an appli-
cation solely due to the applicant’s licensure; providing limitations on the
extent of clinical privileges; providing criteria for practice by nurse anes-
thetists; providing that no cause of action shall arise if certain actions are
taken in good faith and without malice in compliance with the section;
providing an effective date.

—a companion measure, was substituted for CS for SB 303 and by
two-thirds vote read the second time by title.

Senator Malchon moved the following amendments which were
adopted:

Amendment 1—On page 2, between lines 19 and 20, insert: (4)
Each licensed facility shall establish rules and procedures for consider-
ation of application for clinical privileges submitted by a psychologist
licensed and certified under Chapter 490 1n accordance with the stan-
dards of the joint commission on accreditation of hospitals on January
1, 1985.

(Renumber subsequent subsections.)

Amendment 2—On page 1, line 11, between the semicolon (;) and
“providing” insert: providing for hospital to adopt rules and procedures
to consider application by psychologists for clinical privileges;

On motion by Senator Malchon, by two-thirds vote CS for HB 639 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—26

Childers, D. Gersten Langley Plummer
Childers, W. D. Girardeau Malchon Stuart
Crawford Grant Mann Thurman
Deratany Hill Margolis Vogt
Dunn Jennings McPherson Weinstein
Fox Johnson Meek

Frank Kiser Peterson

Nays—3

Beard Carlucci Grizzle

Vote after roll call:
Yea—Castor, Jenne, Kirkpatrick, Neal
CS for SB 303 was laid on the table.

CS for SB 1258-—A bill to be entitled An act relating to adult foster
homes; creating part VI of chapter 400, F.S., the “Adult Foster Home
Care Act”; providing legislative intent; providing definitions; providing
for licensure by the Department of Health and Rehabilitative Services;
providing for investigation of applicants; providing for access to licensed
facilities; providing grounds for denial, suspension, or revocation of a
license; directing the department to establish minimum standards and
licensure procedures by rule; providing for injunction; providing for
recruitment of adult foster homes by the department; providing for can-
cellation of a license under certain circumstances; providing for review
and repeal; providing an effective date.

—was read the second time by title. On motion by Senator Malchon,
by two-thirds vote CS for SB 1258 was read the third time by title, passed
and certified to the House. The vote on passage was:
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Yeas—30

Beard Girardeau Kiser Peterson
Carlucci Gordon Langley Plummer
Childers, D. Grant Malchon Scott
Crawford Grizzle Mann Stuart
Deratany Hair Margolis Thurman
Dunn Hill McPherson Weinstein
Fox Jennings Meek

Frank Johnson Myers

Nays—None

Vote after roll call:
Yea—Castor, W. D. Childers, Gersten, Jenne, Kirkpatrick, Neal, Vogt

On motion by Senator Malchon, the rules were waived and CS for SB
1258 was ordered immediately certified to the House.

HB 414—A bill to be entitled An act relating to probate; amending s.
733.604, F.S.; authorizing certain parties to inspect the inventory of prop-
erty filed by the personal representative; providing an effective date.

—was read the second time by title. On motion by Senator Dunn, by
two-thirds vote HB 414 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—31

Beard Frank Kiser Peterson
Carlucci Girardeau Langley Plummer
Childers, D. Grant Malchon Scott
Childers, W. D. Grizzle Mann Stuart
Crawford Hair Margolis Thurman
Deratany Hill McPherson Vogt
Dunn Jennings Meek Weinstein
Fox Johnson Myers

Nays—None

Vote after roll call:
Yea—Castor, Gersten, Jenne, Kirkpatrick, Neal

SB 488—A bill to be entitled An act relating to alcoholic beverages;
amending ss. 564.045 and 565.095, F.S., requiring the registration of the
primary American source of supply of liquor and wine to list the
appointed distributors; providing an effective date.

—was read the second time by title.

Two amendments were adopted to SB 468 to conform the bill to HB
769.

On motion by Senator Margolis, the rules were waived and by
two-thirds vote HB 769 was withdrawn from the Committee on Com-
merce.

On motion by Senator Margolis—

HB 769—A bill to be entitled An act relating to alcoholic beverages;
repealing subsection (5) of section 564.045, Florida Statutes, and repeal-
ing subsection (5) of section 565.095, Florida Statutes; providing an effec-
tive date.

—a companion measure, was substituted for SB 468 and read the
second time by title. On motion by Senator Margolis, by two-thirds vote
HB 769 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—30

Barron Gersten Kiser Plummer
Carlucci Gordon Malchon Scott
Childers, D. Grant Mann Stuart
Childers, W. D. Grizzle Margolis Thomas
Crawford Hair McPherson Thurman
Deratany Hill Meek Vogt
Dunn Jennings Myers

Fox Johnson Neal

Nays—4

Beard Frank Langley Peterson
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Vote after roll call:
Yea—Castor, Jenne, Kirkpatrick, Weinstein
SB 468 was laid on the table.

SB 484—A hill to be entitled An act relating to motor vehicle licenses;
amending s. 320.089, F.S.; specifying persons eligible to be issued
“Ex-P.0.W.” license plates without payment of license tax; providing an
effective date. .

—was read the second time by title.

The Committee on Transportation recommended the following amend-
ments which were moved by Senator Thurman and adopted: !

Amendment 1—On page 1, lines 14-31, and on page 2, lines 1-7,
strike all of said lines and insert: survivors of Pearl Harbor; Cengres-
sional- Medal-of Honor-winners; special license plates; fee.—

(1) Each owner of an automobile for private use, truck weighing not
more than 5,000 pounds, or recreational vehicle as specified in s.
320.08(9)(c) or (d), which is not used for hire or commercial use, who is
a resident of the state and an active member of the Florida National
Guard, aformer prisoner-of was; a survivor of the attack on Pearl Harbor,
a-winner-of-th gressional-Medal-of Henes; or an active member of
any branch of the United States Armed Forces Reserve shall, upon appli-
cation to the department, accompanied by proof of active membership in
the Florida National Guard, t ! ‘

ernment; proof of membership in the Pearl Harbor Survivors Association
or proof of active military duty in Pearl Harbor on December 7, 1941,
proot——o :"; awaraed—the—-ong essional-Medal-o ROF; Or pl‘oofof
active membership in any branch of the Armed Forces Reserve, and upon
payment of the license tax for the vehicle as provided in s. 320.08, be
issued a license plate as provided by s. 320.06, upon which, in lieu of the
serial numbers prescribed by s. 320.06, shall be stamped the words “Na-
tional Guard,” “Ex-P-O-W-;> “Pearl Harbor Survivor,” “Medel-of Honer;”

or “U.S. Reserve,” as appropriate, followed by the ‘

Amendment 2—On page 3, between lines 2 and 3, insert: )
Section 2. Section 320.0893, Florida Statutes, is created to read: I

320.0893 Motor vehicle license plates to recipients of the Medal of
Honor.—

Any United States citizen who is a resident of Florida and who was
awarded the Medal of Honor while serving as a member of the United
States Armed Forces may, upon application to the department, be issued
a license plate on which is stamped the words “Medal of Honor” followed
by the serial number. Upon submission of the application and proof that
the applicant meets the above qualifications the plate shall be issued
without payment of the license tax imposed by s. 320.08.

(Renumber subsequent section.)

Amendment 3—In title, on page 1, between lines 5 and 6, insert:
creating s. 320.0893, F.S.; specifying persons eligible to receive “Medal of
Honor” license plates without payment of license tax;

|
On motion by Senator Thurman, by two-thirds vote SB 484 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: :

Yeas—36 [
Barron Girardeau Kirkpatrick Neal ‘
Carlucci Gordon Kiser Peterson :
Childers, D. Grant Langley Plummer ‘
Childers, W. D. Grizzle Malchon Scott
Crawford Hair Mann Stuart
Deratany Hill Margolis Thomas

Fox Jenne McPherson Thurman
Frank Jennings Meek Vogt

Gersten Johnson Myers Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Dunn
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On motion by Senator Thurman, the rules were waived and SB 484
after being engrossed was ordered immediately certified to the House.

SB 488—A bill to be entitled An act relating to ridesharing programs;
amending s. 341.041, F.S,; deleting the requirement that the Department
of Transportation establish insurance requirements for ridesharing vehi-
cles; amending s. 341.051, F.S,; providing for funding of certain rideshar-
ing projects; providing an effective date.

—was read the second time by title.

The Committee on Transportation recommended the following amend-
ments which were moved by Senator Deratany and adopted:

Amendment 1—On page 2, lines 16 and 17, strike “from mass trans-
portation allocations”

Amendment 2—On page 2, line 24, after “projects.” insert: In any
case, the department’s participation in ridesharing projects shall be
from public transportation allocations.

On motion by Senator Deratany, by two-thirds vote SB 488 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—33

Barron Gersten Johnson Scott
Carlucci Girardeau Kiser Stuart
Childers, D. Gordon Langley Thomas
Childers, W. D. Grant Mann Thurman
Crawford Grizzle Margolis Vogt
Deratany Hair McPherson Weinstein
Dunn Hill Myers

Fox Jenne Neal

Frank Jennings Plummer

Nays—None '

Vote after roll call:
Yea—Castor, Kirkpatrick
The President presiding

On motions by Senator W. D. Childers, the rules were waived and by
two-thirds vote CS for HB 291 was withdrawn from the Committees on
Transportation; Finance, Taxation and Claims; and Appropriations.

On motions by Senator W. D. Childers—

CS for HB 291—A bill to be entitled An act relating to driver
licenses; amending s. 322.08, F.S., requiring proof of identity in license
applications; amending s. 322.12, F.S., deleting the license examination
fee; amending s. 322.121, F.S., requiring reexamination upon renewal
instead of every 4 years and deleting the reexamination fee; amending s.
322.13, F.S., directing the Department of Highway Safety and Motor
Vehicles to provide for designation of driver’s education instructors as
driver’s license examiners; providing for duties; limiting liability with
respect to such driver’s license examiners; amending s. 322.17, F.S,,
increasing the duplicate license fee and requiring proof of identity;
amending s. 322.18, F.S., providing for 6-year original driver licenses and
providing for 6-year renewal licenses for safe drivers; providing for 4-year
license extensions by mail; prohibiting certain possession of license exten-
sion stickers and providing a penalty; amending s. 322.21, F.S,, increasing
the driver’s license fee; repealing s. 322.142(3), F.S., deleting the fee for
color photographic licenses; providing appropriations; providing effective
dates.

——a companion measure, was substituted for CS for SB 512 and by
two-thirds vote read the second time by title. On motion by Senator

W. D. Childers, by two-thirds vote CS for HB 291 was read the third
time by title, passed and certified to the House. The vote on passage was:

Yeas—33

Mr. President  Crawford Girardeau Kirkpatrick
Barron Deratany Grizzle Langley
Beard Dunn Hair Malchon
Carlucci Fox Hill Mann
Childers, D. Frank Jennings Margolis
Childers, W. D. Gersten Johnson McPherson
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Meek Plummer Thomas
Myers Scott Thurman
Neal Stuart Weinstein
Nays—None

Vote after roll call:
Yea—Castor, Jenne
CS for SB 512 was laid on the table.
The Senate resumed consideration of—

CS for HB 387—A bill to be entitled An act relating to criminal
investigations and prosecutions; amending ss. 27.14, 27.37, 905.33, 905.34,
905.36, 110.205, F.S.; creating s. 14.27, F.S.; creating an Office of State-
wide Prosecution in the Executive Office of the Governor; providing for
appointment of a statewide prosecutor in charge of such office; specifying
powers and duties of such office; providing for appointment of a state
attorney to discharge the duties of the statewide prosecutor in specified
circumstances; specifying membership of the Council on Organized
Crime; providing that the statewide prosecutor is the legal adviser of the
statewide grand jury; specifying jurisdiction of the statewide grand jury;
specifying duties of the legal adviser of the statewide grand jury; specify-
ing exemptions from career service; providing a contingent effective date.

—which was taken up with pending Amendment 1B.

Senator Jenne reported that the committee appointed to resolve the
point of order raised by Senator Dunn that Amendment 1B by Senator
Gordon was not germane to CS for HB 387 had considered the matter
and recommended the point well taken and the amendment was not ger-
mane. The President so ruled. Senator Gordon withdrew the amendment.

Senator Gordon moved the following amendment to Amendment 1:

Amendment 1C—On page 10, between lines 15 and 16, insert a new
section 12:

Section 12. (1) Notwithstanding any provision to the contrary, if a
person who is an object of a statewide grand jury inquiry or who has oth-
erwise come to the knowledge of a statewide grand jury for its investiga-
tion is called before the statewide grand jury to testify, then prior to the
taking of any testimony from that person, the statewide prosecutor or his
assistant shall in writing inform the person that (1) he is under investiga-
tion by or an object of a statewide grand jury inquiry, and (2) he has the
right, which right is hereby given, to the assistance of legal counsel in the
statewide grand jury room at all times during the person’s appearance
before the statewide grand jury. In the event that the statewide prosecu-
tor or his assistant fail to so inform the person being investigated and the
person in response to a lawful subpoena testifies before the statewide
grand jury, then that person shall not be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction, matter, or thing
concerning which he may testify or produce evidence, documentary or
otherwise, nor shall any testimony so given or produced be received or
used against him in any criminal investigation or proceeding, except in a
prosecution of the witness for perjury committed before the statewide
grand jury.

(2) Unless pursuant to court order, it is unlawful for any person
knowingly to publish, broadcast, disclose, divulge, or communicate to any
other person, or knowingly to cause or permit to be published, broadcast,
disclosed, divulged, or communicated to any other person outside the
statewide grand jury room, any of the proceedings or identity of persons
referred to or being investigated by the statewide grand jury. Any person
who violates the provisions of this sub-section is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, and s.
775.084, Florida Statutes.

(Renumber subsequent section.)

Senator Gordon moved that the rules be waived and time of adjourn-
ment be extended until completion of CS for HB 387. The motion was
adopted. The vote was:

Yeas—27

Barron Deratany Gersten Grant
Childers, W. D. Fox Girardeau Grizzle
Crawford Frank Gordon Hair
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Hill Langley Peterson Thurman
Jenne Margolis Plummer Vogt
Jennings Meek Scott Weinstein
Kiser Myers Stuart

Nays—10

Mr. President  Childers, D. Mann Thomas
Beard Dunn McPherson

Carlucci Malchon Neal

The question recurred on Amendment 1C which was adopted. The vote
was:

Yeas—20

Barron Grant Mann Plummer
Deratany Grizzle Margolis Scott
Frank Hill Meek Thomas
Gersten dJennings Myers Vogt
Gordon Johnson Peterson Weinstein
Nays—14

Mr. President Dunn Jenne Stuart
Beard Fox Kiser Thurman
Childers, D. Girardeau Malchon

Crawford Hair Neal

Vote after roll call:
Yea—Langley
Nay—Carlucci

Senator Crawford moved that the rules be waived and further consider-
ation of CS for HB 387 be deferred. The motion failed.

Amendment 1 as amended was adopted.
Senator Crawford moved the following amendment which was adopted:

Amendment 2—In title, on page 1, line 1, strike everything before
the enacting clause and insert: A bill to be entitled An act relating to
criminal investigations and prosecutions; amending ss. 16.01, 27.14, 27.36,
217.37, 905.33, 905.34, 905.36, 110.205, F.S.; creating s. 16.56, F.S.; specify-
ing prosecutorial jurisdiction of the Attorney General; creating an Office
of Statewide Prosecution in the Department of Legal Affairs; providing
for appointment of a statewide prosecutor in charge of such office; speci-
fying powers and duties of such office; providing for appointment of a
state attorney to discharge the duties of the statewide prosecutor in spec-
ified circumstances; specifying membership of the Council on Organized
Crime; providing that the statewide prosecutor is the legal adviser of the
statewide grand jury; specifying jurisdiction of the statewide grand jury;
specifying duties of the legal adviser of the statewide grand jury; specify-
ing exemptions from career service; providing a contingent effective date.

On motion by Senator Crawford, by two-thirds vote CS for HB 387 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38
Mr. President  Frank Kirkpatrick Peterson
Barron Gersten Kiser Plummer
Beard Girardeau Langley Scott
Castor Gordon Malchon Stuart
Childers, D. Grant Mann Thomas
Childers, W. D. Grizzle Margolis Thurman
Crawford Hair McPherson Vogt
Deratany Hill Meek Weinstein
Dunn Jennings Myers
Fox Johnson Neal
Nays—1
Carlucci
Vote after roll call:

Yea—dJenne

CS for CS for SB 241 was laid on the table.
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On motion by Senator Malchon, the rules were waived and CS for HB
639 was ordered immediately certified to the House.

On motion by Senator Crawford, the rules were waived and the Com-
mittee on Finance, Taxation and Claims was granted permission to con-
sider SB 252 this day.

On motion by Senator Jenne, the rules were waived and by two-thirds
vote CS for CS for CS for SB 1174 was added to the special order calen-
dar for Thursday, May 23.

On motion by Senator Jenne, by two-thirds vote all bills not reached
on the special order calendar this day were placed at the end of the spe-
cial order calendar for May 23.

ENROLLING REPORTS

Senate Bills 141, 150, 182, 356, 531, CS for SB 132, and CS for SB‘50’7
have been enrolled, signed by the required Constitutional Officers and
presented to the Governor on May 17, 1985.

Joe Brown, Secretary

SM 998 has been enrolled, signed by the required Constitutional Offi-
cers and filed with the Secretary of State on May 17, 1985. '

Joe Brown, Secretary

!

JOURNAL OF THE SENATE

May 22, 1985

SB 308 and CS for SB 110 have been enrolled, signed by the required
Constitutional Officers and presented to the Governor on May 21, 1985.

Joe Brown, Secretary
CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 16 was corrected and approved.
CO-INTRODUCERS
Senators Girardeau and Kirkpatrick—SB 948
RECESS

On motion by Senator Jenne, the Senate recessed at 5:10 p.m. to recon-
vene at 9:00 a.m., Thursday, May 23.

SENATE PAGES
May 20-24

Matthew Brinkley, Tallahassee; Charlie Brown, Jr., St. Augustine; Jon-
athan Mitchell Castellanos, Fort Myers; Kelly Sue Cross, Odessa; John
H. Dorland, Coral Springs; Mike Hale, Jr., Tallahassee; Cheryl Harring-
ton, Hollywood; Daniel Nathaniel Hope, Jr., Miami; Kristi Johnson, Tal-
lahassee; Robin Margulies, Hollywood; Katie Maynard, Tallahassee;
Brian Christopher Moye, Fort Lauderdale; Leslie Ann Narkiewicz, New
Port Richey; Edwin F. Norwood, III, Tallahassee; Chantal R. Payne,
Jacksonville; Walter Spencer, Tallahassee; Mark O. Spiessl, Lakeland;
John E. Steen, Tallahassee; Mikey Widoff, Fort Lauderdale; Robert Trae
Zipperer, Kissimmee



